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Abstract: Online platform compliance with digital regulation is often framed as a question of
effectiveness: whether rules are sufficiently or insufficiently implemented. This paper argues that
such a perspective is insufficient for understanding contemporary platform governance. It
introduces a new understanding of compliance and develops the concept of ‘strategic compliance
narratives’ The goal is to capture how designated platforms adapt different regulatory
requirements in ways that merely satisfy formal obligations, while also influencing user experience,
regulatory legitimacy, and public trust. Based on the theory of legal endogeneity and examples
from large online platforms’ responses to EU platform regulation it identifies three types of
strategic compliance narratives: performative compliance, malicious compliance, and ideological
defiance. In doing so, it shifts the focus from whether platforms comply, to how compliance can be
enacted. It concludes by outlining policy recommendations to address these strategic dimensions
of legal compliance.
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Introduction

With a market capitalisation exceeding USD 3 trillion in 2023, Apple is widely re-
garded as one of the most valuable companies in the world (European Commis-
sion, 2024a). As a dominant platform, it navigates a closed ecosystem consisting of
hardware, software and digital services. In this position, Apple created its own
market rules and imposed restrictions on other market players, including so-called
anti-steering practices that restrict developers from informing users about alterna-
tive purchasing options outside the App Store. The EU’s Digital Markets Act (DMA)
was designed to address exactly these kinds of dominant anti-competitive prac-
tices. As a response to the DMA, Apple has made a number of changes in the EU
since: It allowed third-party app stores and enabled alternative payment options
(Apple, 2024); it relaxed the requirement that all browsers have to rely on Apple’s
own WebKit engine (Ribera Martinez, 2024); and it opened access to the Near Field
Communication (NFC) chip used for contactless payments, which for a long time
was restricted to Apple’s own Apple Pay system, to third-party payment providers
(Apple, 2024).

However, Apple’s implementation of the DMA also introduced new technical condi-
tions, new review procedures, notarisation procedures, fees, and access require-
ments that, in practice, continued to position the company as the central gate-
keeper of the ecosystem. These changes were met with strong criticism from de-
velopers (Roth, 2024a; 2024b), and in April 2025 the European Commission for-
mally found Apple in breach of the DMA's anti-steering obligation and imposed a
€500 million fine (European Commission, 2025a). The Commission also issued pre-
liminary findings concerning Apple’s terms for alternative app distribution, further
indicating that Apple’s implementation of the DMA did not fully satisfy the obliga-
tions imposed by the regulation (European Commission, 2025b). Yet, while Apple
made some DMA-motivated changes and faced regulatory findings of non-compli-
ance, many of the underlying power asymmetries and dependencies within the
ecosystem remained.

Parallels can be drawn to some designated tech companies regulated by the Digi-
tal Services Act (DSA), which focuses on platform governance, and the risks plat-
forms pose to users and society. Meta, another contentious designated gatekeeper
under the DMA, and one of the world’s largest digital platforms owning Facebook,
WhatsApp, Messenger, Threads, and Instagram, operates recommender systems
that determine what billions of users see online day to day. The DSA requires plat-
forms to provide at least one recommender system option not based on profiling,
to allow users to freely modify recommendation preferences, and to avoid decep-
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tive interface design. Formally, Meta implemented a range of measures intended to
comply with the DSA.

In practice, however, the implemented changes did not allow users to directly in-
fluence which categories of content are prioritised by the recommendation system
itself (Fabbri & Boratto, 2025). The default user experience continued to follow
Meta’s profiling-based systems (ASmane & McNamee, 2025). The platform contin-
ued with “deceptive” and “unwilled attention-capturing” patterns (Mohanla, 2025).
It incorporated the legal requirements in a way that complied with the letter of the
law, but left its user engagement-driven model and harmful data practices intact.

These examples introduce the central puzzle of this paper. While online platform
compliance with digital regulation is often framed as a question of whether rules
are sufficiently or insufficiently implemented, these cases highlight that practice
looks much more nuanced. This paper argues that compliance itself can function
as a mode of governance through which platforms use the law to serve institution-
al interests and shape the public perception and discourse. Building on Waldman’s
(2020) work on legal endogeneity, the paper shows that compliance should not be
understood solely as the implementation of legal obligations, but also as a site of
contestation where platforms influence how regulation is experienced, evaluated,
and legitimised by different audiences. To capture this phenomenon, | develop the
concept of strategic compliance narratives, defined as the strategic adaptation of
regulatory requirements in ways that appear to align with legal frameworks while
simultaneously influencing public trust and perceptions of legitimacy.

The concept of strategic compliance narratives is illustrated with examples drawn
from the implementation of the DMA and the DSA. Based on platforms’ responses
to EU platform regulation, it identifies three types of strategic compliance narra-
tives: performative and malicious compliance, concepts already known in policy re-
search, as well as a third type, the one of ideological defiance.

The endogenous dynamics of compliance

Parker and Nielsen (2009) refer to “regulatory capitalism” to describe a social, po-
litical, and economic order characterised by the proliferation of markets, as well as
state and non-state attempts to regulate. While regulatory capitalism can be un-
derstood as an opportunity to use the power of markets to achieve social goods in
efficient, effective, and democratically legitimate ways, there is also a critique
warning about regulation creating a “smokescreen for ever more self-aggrandising
corporate power” (p. 46). Importantly, the “responsibilization of business” and the
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“decentering of regulation away from the state” make compliance increasingly dif-
ficult to conceptualise. Different regulators, regulated entities, and stakeholders
may hold different understandings of what compliance means. Where socially ac-
cepted meanings of compliance emerge, they are constructed through interaction
among these actors (Parker & Nielsen, 2009; Edelman & Talesh, 2011). To illus-
trate these dynamics, this article builds on Waldman’s (2020) argument about pri-
vacy law and legal endogeneity. Waldman contends that compliance mechanisms,
such as audits and paper trails, may create an appearance of legal compliance as a
symbolic adherence rather than substantive legal protection.

Waldman develops this argument in response to a paradox of today’s privacy law.
Despite the proliferation of privacy regulation, and despite increasing regulatory
attention to data protection, privacy harms continue to persist. He argues that this
is because privacy obligations become translated into “managerial” procedures, au-
dits, trainings, assessments, automation of legal decisions, and documentation
practices that demonstrate compliance without necessarily advancing the underly-
ing goals of the law: “mere symbols of compliance are standing in for real privacy
protections” (ibid., p. 776).

His observation is rooted in Lauren Edelman’s theory of legal endogeneity, which
suggests that law often becomes shaped by the social fields it seeks to regulate,
and was developed by Edelman in the context of Title VIl and workplace sex dis-
crimination law (Edelman, 2016). Edelman wanted to understand why, despite the
passing of anti-discrimination laws, workplace inequality and discrimination per-
sisted. She found an explanation to this in a concept she termed “legal endogene-
ity”, which describes a process through which the meaning of law is shaped by the
organisations it seeks to regulate rather than exclusively by legislators, regulators,
or courts. In the case of workplace sex discrimination, rather than enforcing the
substantive goals of civil rights law, courts and the Equal Employment Opportunity
Commission relied on internal organisational structures, which organisations im-
plemented following the adoption of the Civil Rights Act.

According to Edelman (2016), legal endogeneity runs through a series of six stages
(ambiguity/process-oriented law, professional framing, symbolic structures, man-
agerialisation, mobilisation, legal deference, and legal consciousness). Drawing on
her account, Waldman describes legal endogeneity as a process through which
first, laws are often ambiguous and process-oriented, giving corporate actors consid-
erable discretion in determining how legal requirements should be opera-
tionalised (Waldman, 2020; Nourse & Schacter, 2002; Grundfest & Pritchard,
2002).1Second, professional framing. Compliance professionals use the process-
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oriented parts of the law and frame its obligations in ways that make them com-
patible with their companies’ own goals. Third, legal requirements become man-
agerialized, meaning that compliance is increasingly implemented through internal
procedures, reporting systems, audits, and governance structures. Drawing on Co-
hen (2019), Waldman argues that managerialisation can be understood as an “out-
growth” of a broader neoliberal project that steers regulatory intervention aimed
at social welfare objectives towards parameters of efficiency, innovation, and eco-
nomic growth. Legal obligations become translated into organisational processes
designed to facilitate production while minimising regulatory burdens (Blalock,
2015; Cohen, 2019). Fourth, these practices then become mobilised as evidence of
compliance when organisations are challenged, when they need to defend them-
selves as employees, citizens, users, data subjects or any other individuals try to
vindicate their rights. This essentially discourages rightsholders from taking any
legal action in response to rights violations in the first place, and it reconstructs
the actual proceeding into a technocratic debate (Bumiller, 1992). Finally, lawyers,
judges, and regulators may begin to defer to such symbolic structures, whereby “cor-
porate compliance systems become embedded in institutional interpretations of
law” (Waldman, 2020, p. 791). Based on Edelman (2016), Waldman describes this
final stage of legal endogeneity as developing through three progressive steps:
‘reference, relevance, and deference”” Judges may first mention corporate compli-
ance structures, then treat them as relevant evidence of compliance, and ultimate-
ly regard their mere presence as sufficient evidence of lawful conduct (Waldman,
2020, pp. 791-792). As these structures become increasingly associated with legal
compliance, they enter collective legal consciousness, such that symbolic compli-
ance risks becoming conflated with substantive adherence to the law.

Waldman argues that privacy law exhibits each of these characteristics. The broad-
er consequence is that privacy law is becoming detached from its original purpose.
Compliance increasingly serves as indicators of legality, leaving substantive ques-

. To briefly relate this discussion back to the DSA and DMA, the DSA sits within an approach that
combines prescriptive rules with more open-ended obligations and co-regulatory mechanisms, in-
cluding Codes of Conduct (Husovec, 2024). With regard to legal endogeneity, while Codes of Con-
duct could strengthen enforcement by providing more detailed standards, there is a risk that their
development may also create accountability concerns, that is, allowing the Commission to exercise
significant influence over the implementation of the Codes while “bypassing legislative, administra-
tive and public oversight” (Griffin, 2024, p. 185). With regard to the DMA, Tzanaki and Nowag (2026)
argue that the DMA’s institutional architecture is characterised by decentralised actors and flexible
procedures that make its enforcement more participatory, which fits the process-oriented and am-
biguous nature of legal endogeneity. Moreover, they highlight the DMAs “cooperative” nature of
compliance and dialogue between the Commission, gatekeepers, and third parties, which precedes
the traditional punitive enforcement-based model of antitrust. Firms increasingly become “coopera-
tion” partners, reflecting the growing professionalisation and managerialisation of compliance in
the different stages of legal endogeneity.
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tions about whether privacy is actually being protected unaddressed. Legal endo-
geneity therefore highlights how organisations participate in the social construc-
tion of compliance where requirements are translated, negotiated, and reshaped.

Strategic compliance narratives

Waldman and Edelman help us move from a legalistic understanding of regulation
toward a social understanding. Importantly, this social understanding is rooted in a
political economy paradigm and standard regulatory theory that views regulation
and compliance as interactive processes shaped by the behaviour and interests of
both regulators and regulated actors. This is reflected particularly in the idea of re-
sponsive regulation (Ayres & Braithwaite, 1992). Responsive regulation emerges
from an enforcement pyramid, ranging from cooperation and persuasion at the
bottom to increasingly severe sanctions at the top. It also recognises a role for
self-regulation and the involvement of public interest groups and citizens. The
central idea is that regulation is shaped through interaction between these differ-
ent actors, rather than being imposed by the state in a one-directional process. In
their call for “really responsive regulation”, Baldwin and Black (2008) emphasise
that reqgulators must account for the “operating and cognitive frameworks” that is,
the strategies and adaptive behaviour of regulated entities. This is particularly rel-
evant in the context of large online platforms, which possess substantial organisa-
tional, legal, technical, and communicative resources with which to interpret and
operationalise regulatory requirements.

This paper builds on this work and points toward a broader conclusion: If compli-
ance is socially constructed, it can be shaped through interactions among compa-
nies, regulators, users, civil society organisations, journalists, and can therefore al-
so have an effect on public perceptions. In other words, regulated entities can not
only influence the meaning of the law and its implementation, but also use that
influence strategically as a political and communicative tool.

But why is that the case? Why would some companies engage in compliance as a
strategic activity? Platforms could treat regulation as a purely legal obligation and
approach compliance as a largely technical exercise. And in some instances, this is
also the case. This paper is not to argue that every (very large) online platform in-
vests in a strategic plan of compliance. However, what we witness is that very of-
ten compliance is becoming increasingly visible through public announcements,
compliance websites, executive statements, or blog posts. Compliance therefore
becomes a site where the interpretation of regulation is constructed and influ-
enced, which, consequentially, gives companies substantial power in the legal sys-
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tem. We arrive, then, at a point where compliance ceases to be a neutral process.
The question is therefore no longer simply whether platforms comply with regula-
tion, but how compliance is enacted and what its effects are. This paper conceptu-
alises this phenomenon as strategic compliance narratives: the strategic adaptation
of regulatory requirements in ways that formally align with the legal frameworks
while simultaneously influencing public trust and perceptions of legitimacy.

It is important to distinguish the idea of strategic compliance narratives from non-
compliance, and regulatory capture or arbitrage. For cases of non-compliance, le-
gal obligations must be clearly violated. According to the logic of strategic compli-
ance narratives, a legal obligation can be formally satisfied, but done in a strategic
way to preserve the companies’ interests and maintain its market dominance, busi-
ness model, user engagement, data practices, etc. This also distinguishes strategic
compliance narratives from the classic account of regulatory capture. Stigler’s
(1971) influential theory of economic regulation conceptualises regulation as a po-
tential object of competition among interest groups, with regulated industries
seeking to influence regulation in ways that serve their interests. Again, the con-
cept of strategic compliance narratives differs in that, rather than seeking to influ-
ence regulators, regulatory agencies or the law itself, regulated entities seek to po-
sition themselves toward regulation by shaping the interpretation, implementa-
tion, and public understanding of legal requirements. Likewise, the concept is dis-
tinct from regulatory arbitrage, in which regulated actors exploit differences or
gaps (Marjosola, 2021). Strategic compliance narratives may involve such forms of
regulatory arbitrage, but it focuses specifically on how compliance is enacted and
communicated: What does compliance look like, how is it understood, and how is it
perceived by relevant audiences?

To specify how strategic compliance narratives can be observed in reality, |
analysed how Very Large Online Platforms (VLOPs), Very Large Online Search En-
gines (VLOSEs), and gatekeepers responded to the DSA and to the DMA. In review-
ing compliance reports, communications, transparency documentation, platform
design changes, policy research, and media coverage of a sample of VLOPs, VLOSEs
and gatekeepers, it became apparent that, on the one hand, there is a pattern of
legal endogeneity in some way, but also variation in how platforms complied, as
well as how they publicly enacted compliance.

Three dimensions proved particularly useful for understanding these variations. |
developed them inductively from the reviewed documents and texts, by identifying
recurring patterns in how platforms publicly communicate and position them-
selves, and of course how they substantively implement their obligations. The first
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dimension is, thus, visibility: how compliance is publicly communicated. Compli-
ance may remain internal and technical, or it may be actively announced on plat-
forms’ websites, transparency reports, press releases, executive statements, blog
posts, public campaigns, and user-facing design changes. The second dimension is
discursive positioning. This refers to how platforms frame regulation and their own
compliance efforts. Companies may portray regulation as beneficial and coopera-
tive, as burdensome and costly, adopt a more neutral or a heavily political position.
The discursive positioning therefore focuses on the construction of narratives
about regulation itself. The third dimension is implementation and refers to the ex-
tent to which regulatory requirements are substantively translated (or not) in prac-
tice. This can range from highly procedural or symbolic forms of compliance that
satisfy legal requirements, to meaningful and effective implementation of legal
obligations.

With these three dimensions we can go into more nuance regarding platforms’
compliance strategies. Different combinations of these dimensions reveal different
types of strategic compliance narratives. Based on platforms’ responses to the
DMA and DSA, which will be elaborated on in the next Section of this paper, |
identify three such types: performative compliance, malicious compliance, and ide-
ological defiance.

The first two subtypes are not new. Both have appeared in previous scholarship in
diverse fields such as sociology and healthcare to describe diverging forms of com-
pliance (Alter, 2015; Greener, 2020; McCarthy et al., 2025). The concept of perfor-
mative compliance has also appeared in emerging scholarship on platform gover-
nance and the DSA. Papaevangelou and Votta (2025) warn that online platforms
may strategically use the DSA Transparency Database as a means for “performative
compliance” whereby platforms may “strategize their use of the database as a
means to show their compliance” (Kaushal et al., 2024, p. 1130). Trans et al. (2024)
argue that VLOPs’ responses to Article 40 DSA falls under performative compli-
ance, as newly introduced research APIs and data-access mechanisms were pre-
sented as evidence of transparency while often providing limited access and un-
available data for the analysis of algorithmic personalisation.

Malicious compliance in the context of EU platform regulation has also appeared
in academic research. Studying Apple’s response to the DMA, Heimburg et al.
(2026) identify malicious compliance as a strategy through which the gatekeeper
implemented “changes that reduced functionality or introduced burdensome new
terms, with the DMA invoked as a justification for their implementation” (p. 12).
Examples include the temporary removal of Progressive Web Apps from the Home
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Screen for EU users as a consequence of DMA compliance, which Apple then re-
versed after public contestation, as well as the introduction of complex contractual
arrangements (such as the “Alternative Terms Addendum”) that increased adminis-
trative burdens and legal complexity for developers (ibid.). Malicious compliance in
the context of the DMA was also broadly featured in the news. The digital rights
organisation EDRi highlighted how Apple’s implementation of DMA requirements
formally enabled alternative app stores and browser engines, while making sure to
maintain many of the practical barriers that users and app developers face (Euro-
pean Digital Rights, 2024). Politico (Hancock, 2024) described parts of Google’s
and Apple’s DMA implementation as forms of malicious compliance, arguing that
platform design changes framed as EU regulatory obligations imposed new fric-
tions on users. Related arguments have been expressed by authors at Tech Policy
Press (Dempsey & Stasi, 2025) and by Proton founder Andy Yen (2024), who argue
that some DMA obligations allow gatekeepers to maintain their control without re-
alising the benefits for users and developers that the regulation was intended to
create. In the context of the DSA, the NGO EU DisinfoLab (ASmane & McNamee,
2025) identifies malicious compliance based on examples of Meta’s recommender
systems and transparency obligations.

Building on these existing discussions, | adopt performative compliance and mali-
cious compliance into the broader framework of strategic compliance narratives.

e Performative compliance refers to visible and positively framed compliance
efforts with limited substantive implementation. The objective is to
produce legitimacy (trust in the regulated entity).

e Malicious compliance refers to the implementation of a legal obligation in a
way that satisfies formalities while undermining its intended purpose. The
objective is friction (distrust in the regulation).

| also suggest a third type that has received less attention in compliance literature:
ideological defiance. This concept emerged inductively from observations that did
not fit neatly within these two existing types. While performative and malicious
compliance are characterised by relatively visible compliance and more limited or
problematic implementation, there is also discursive positioning that is much
more politicised and value-laden (beyond a merely positive or negative framing),
and extended beyond individual regulatory requirements themselves. It may come
to no surprise that this category was inspired by X as an outlier in this respect, but
| nevertheless consider this pattern important because the involvement of power-
ful political and business figures means that such compliance narratives can have
effects far beyond platform governance itself.
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 |deological defiance refers to a confrontational form of compliance in which
regulated entities frame regulation as illegitimate or politically
objectionable while implementing requirements to a limited or to no
extent at all. The objective is opposition (distrust in the regulator).

The following section illustrates each type through platform responses to the DMA
and DSA.

ILlustrative cases of strategic compliance narratives
Performative compliance

As a designated very large online platform, TikTok is a perfect illustration of per-
formative compliance. Shortly after the DSA entering into force, it published a ded-
icated website in August 2023 for the new EU regulation announcing its compli-
ance efforts (Moncrieff, 2023). It also has a dedicated “transparency” site through
which to access regional compliance information. Among this information, TikTok
publishes detailed DSA compliance reporting information, including the yearly
transparency reports, as well as risk assessments and audit reports linked to Arti-
cles 34 and 35 DSA (TikTok, 2026a).

In announcing its DSA compliance in August 2023, TikTok stated that “with this
scale comes significant responsibility” and described compliance with the regula-
tion as a responsibility it was “embracing” More than 1,000 employees were re-
portedly involved in preparing for the DSA, and TikTok repeatedly presents the
regulation as an opportunity to increase transparency, user choice, and online safe-
ty. The platform even describes the DSA as a “landmark piece of content safety leg-
islation”. TikTok also announced the launch of its European Online Safety Hub
specifically designed to explain its compliance activities to users, ranging from
content moderation to recommender systems, research, transparency and teen
safety. Once again, on the hub’s website, TikTok argued that “[it] embrace[s] regula-
tory transparency and accountability requirements such as those set out in the
Digital Services Act” (TikTok, 2026b).

With regard to more detailed obligations set out in the DSA, TikTok highlights
compliance efforts specifically related to

e new reporting options for illegal content (Art. 16, 17 and 20 DSA),

e non-personalised recommendation options (Art. 38 DSA),

e arepository providing information on paid advertisements (Art. 39 DSA),
e researcher API access, (Art. 40 DSA),

« advertising labelling tools (Art. 26 DSA),
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e and restrictions on personalised advertising for minors (Art. 28 DSA)

This showcasing of compliance measures can be found repeatedly in TikTok’s
Newsroom. To name another example, in October 2024, after publishing their third
transparency report on content moderation, TikTok proudly highlighted that it re-
moved more than 22 million pieces of content, that they banned more than 5 mil-
lion accounts, and received around 144.000 illegal content reports of which almost
30% were found to violate their policies or local law. While such figures create an
impressive appearance of transparency and accountability, Keller (2024) made a
point by arguing that metrics like those above primarily make compliance measur-
able, rather than trustworthy. Numbers reveal information about content modera-
tion activity, but remain difficult to benchmark and even more difficult to use to
assess whether content moderation is successful.

In terms of our three dimensions (visibility, discursive positioning and implementa-
tion), we can see that TikTok’s compliance efforts were very visibly demonstrated
and combined with a strongly cooperative and positive discursive positioning. Im-
plementation went a different path. Article 27 of the DSA, for instance, requires
providers to explain “in their terms and conditions, in plain and intelligible lan-
guage, the main parameters used in their recommender systems [...] as well as any
options for the recipients of the service to modify or influence those main parame-
ters” TikTok is giving a high-level overview of those parameters. It also allows
users to control the parameters by adding filters for specific words or hashtags
from the content preferences section in the user settings, while also recommend-
ing users to unfollow accounts in order to remove their posts from users’ feed (Tik-
Tok, 2026c¢). Keyword filtering may reduce exposure to specific topics, but it re-
quires specific anticipation, awareness and knowledge of content a user may want
to hide, and does not give users meaningful influence over the underlying recom-
mendation logic that determines what content is amplified or suppressed. More-
over, according to Article 38, users can opt to have a non-personalised feed. While
TikTok does provide such an alternative feed, it does not give users meaningful
agency over content curation. Hence, the usefulness of TikTok’s implementation of
this option is “quite debatable” and can be described as a form of “transparency
washing” (Reviglio & Fabbri, 2024).

A further example concerns TikTok’s management of systemic risks under Articles
34 and 35 DSA. While TikTok repeatedly emphasised its commitment to election
integrity and risk mitigation, the Romanian presidential election became a major
controversy. In December 2024, Romania’s Constitutional Court annulled the re-
sults of the first round of the presidential election following findings that Russian
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influence operations had manipulated social media to promote the independent
nationalist candidate Calin Georgescu. This case clearly exposed failures in Tik-
Tok’s implementation of the DSA's risk-management obligations. Radu (2025) ar-
gues that TikTok failed to provide meaningful transparency regarding political con-
tent and electoral risks. Similarly, Albert (2024) notes that concerns were raised re-
garding TikTok’s handling of political content, paid influencers, and recommender-
system risks, as well as implemented risk mitigation measures in the Romanian
context.

These are just a few examples of a recurring pattern: TikTok’s DSA compliance was
made highly visible and framed in strongly cooperative terms, while the effective-
ness of several implementation measures remained very weak: For example, re-
garding the risk-management obligations under Articles 34 and 35, the Commis-
sion opened multiple formal proceedings against TikTok in 2024 concerning,
among other things, the risk management of addictive design and harmful content
(European Commission, 2024b), the risk assessment and mitigation measures asso-
ciated with TikTok Lite (European Commission, 2024c), and systemic risks to elec-
tion integrity (European Commission, 2024d). In February 2026, the Commission
preliminarily found TikTok in breach of the DSA in relation to its addictive design
(European Commission, 2026a). With regard to Article 39, the Commission opened
formal proceedings in February 2024 and preliminarily found TikTok in breach of
the DSA in May 2025 because its advertisement repository did not provide the
necessary information about advertisements, while also limiting comprehensive
public searches of this information (European Commission, 2025c). In October
2025, the Commission also preliminarily found TikTok in breach of its obligation
under Article 40 to provide researchers with adequate access to public data (Euro-
pean Commission, 2025d). And in July 2026 TikTok was preliminarily found to
breach Article 28 for failing to ensure safe and accounts for minors (European
Commission, 2026b).

The case therefore illustrates what this paper conceptualises as performative com-
pliance: a form of compliance in which visibility of compliance efforts and positive
framing of the regulation itself are supposed to generate legitimacy and trust, de-
spite a lack of meaningful and substantive realisation of the regulatory objectives.

Malicious compliance

A very good illustration for malicious compliance is Apple’s compliance with the
DMA. Prior to the DMA, Apple required developers to use its in-app payment sys-
tem, restricted anti-steering practices, limited sideloading, and charged commis-
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sions of up to 30% on many transactions (European Commission, 2020). On iOS,
Apple required all browsers to use its own WebKit engine, turning Chrome, Firefox,
and others into variations of Safari (Lomas, 2024). And for a long time, access to
certain hardware features like the Near Field Communication (NFC) chip used for
contactless payments was reserved for Apple’s own Apple Pay system, reinforcing
how much leverage Apple has to favour its own solution (Loser, 2024).

Following its designation as a gatekeeper, Apple created a dedicated DMA infor-
mation page through which one can access its latest version of its DMA compli-
ance report (Apple, 2026a). Further, in its Apple Developer site, Apple curates a
long page of updates on apps distributed in the EU, which enlists detailed expla-
nations of the changes implemented in the EU. This includes support for alterna-
tive app marketplaces (Art. 6(4) DMA), alternative payment options and anti-steer-
ing provisions (Art. 5(4), 5(7) DMA), third-party browser engines (Art. 5(7), 6(4)
DMA), and NFC interoperability for payment services (Art. 6(7) DMA) (Apple,
2026b).

However, unlike TikTok’s cooperative framing of EU legislation, Apple’s discursive
positioning towards the DMA goes into a more defensive and sometimes even ac-
cusing direction. Apple repeatedly frames the DMA as a source of security, privacy,
and user-experience risks, as shown by the following excerpts:

“We strive to earn users’ trust by promptly resolving issues with apps, purchases, or
web browsing through App Review, AppleCare customer support, and more. The
DMA requires changes to this system that bring greater risks to users and
developers. This includes new avenues for malware, fraud and scams, illicit and
harmful content, and other privacy and security threats.” (Ibid.)

“Instead of one trusted place to get apps, EU users now face multiple marketplaces,
each with their own design, rules, and review standards. On other mobile platforms,
that leads to harmful look-alike apps that slip through with fewer checks, and
marketplaces where users don’t know where to turn if something goes wrong. Apple
users in the EU are now more likely to face those same risks.” (Ibid.)

Implementation also reveals a pattern consistent with malicious compliance. Al-

though Apple implemented several DMA-motivated changes, it did so in a way that
would still maintain a closed ecosystem and allow for self-preferencing in a differ-
ent way. Third-party app stores remained subject to notarisation and new complex
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fee structures, such as Apple’s contentious Core Technology Fee. In April 2025, the
Commission preliminarily found that Apple’s conditions for alternative app distrib-
ution did not comply with Article 6(4), arguing that the Core Technology Fee and
other requirements discouraged developers from using alternative distribution
channels and that the installation of apps through these channels was overly bur-
densome for users (European Commission, 2025b). Alternative browser engines al-
so required authorisation and were restricted to EU-only versions, forcing alterna-
tive browsers to maintain separate app infrastructures and creating additional
costs and barriers; and access to NFC functionality continued to operate through
newly introduced interoperability conditions (Lomas, 2024; Ribera Martinez, 2024).
The Commission’s enforcement action also addressed Apple’s anti-steering prac-
tices. In April 2025, it found Apple in breach of Article 5(4) and imposed a €500
million fine, concluding that Apple’s restrictions prevented developers from fully
informing users about cheaper alternatives and steering users to offers outside the
App Store (European Commission, 2025a). Apple also justified the delayed launch
of its AirPods Live Translation feature in the EU based on the DMA’s interoperabili-
ty requirements, which it argued to create additional privacy and security chal-
lenges. The decision to provisionally exclude European users from this feature left
EU regulators unable “to understand the nature of Apple’s ecosystem” who reiter-
ated that the “DMA does not impede the launch of new products in EU markets. To
the opposite, it preserves innovation and freedom of choice” (Haeck & Parry, 2025).
In fact, it can be questioned whether the delay was technically necessary, arguing
that interoperability was framed as a privacy risk, while Apple allows comparable
live-translation services across non-proprietary devices. As one critic noted: “why
does Apple even let banking apps, medical apps, or location-based software like
map apps into the App Store?” (Sorrel, 2026). This suggests that the restricted Air-
Pods function served less to protect user privacy than to portray the regulation it-
self as harmful to users.

In terms of the three dimensions identified in this paper, Apple’s DMA compliance
combined high visibility with a largely defensive discursive positioning and a dis-
appointing implementation of legal obligations. Malicious compliance created fric-
tion and questioned the legitimacy of the regulatory intervention itself.

Ideological defiance

Compared to TikTok and Apple, X placed far less emphasis on making its compli-
ance activities visible. While the platform maintains a Transparency Center and
publishes the legally mandated reports (transparency, risk assessment, audit, and
audit implementation reports), as well as information on moderation and enforce-
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ment statistics, references to the DSA are limited (X Corp., 2026). Rather than men-
tioning DSA compliance initiatives, X frames its transparency and online safety ef-
forts through its own platform rules, emphasising their own “X rules” in order to
“disrupt global state-backed information operations’”

X’s discursive positioning towards the DSA has been markedly more confrontation-
al. X and owner Elon Musk have repeatedly framed the DSA as a threat to free ex-
pression (Jahangir, 2025). Similar narratives have been voiced by Musk’s political
allies, who view the DSA as an attempt to regulate public discourse. (DiResta &
Jackson, 2025) The chairman of the US Federal Communications Commission, for
instance, claimed the DSA to be “incompatible with America’s free speech tradi-
tion” (Mukherjee, 2025).

Scholars have argued that the transformation of Twitter into X under Musk was ac-
companied by a shift towards “platform illiberalism; characterised by ambiguous
‘illiberal-esque’ logics to govern content on the platform, and the mobilisation of
this logic to support illiberal actors operating beyond the platform (Magalhaes et
al., 2026). In fact, this ‘backsliding’ has materialised in a hard libertarian platform
ideology based on an odd understanding of “free speech”, with Musk describing
himself as a “free speech absolutist” (ibid, p. 10). The acquisition of X by Musk was
followed by extensive cuts in X's content moderation teams, dismantling Trust &
Safety departments, amplifying right-wing content, and reversing previous account
suspensions and bans (van de Kerkhof, 2025; Warzel, 2023).

With regard to DSA implementation, a first strong sign of X’s and Musk’s resistance
was the withdrawal from the voluntary Code of Practice on Disinformation in May
2023, which, established in 2018, became a recognised Code of Conduct under the
DSA later on. An analysis of platforms’ self-assessment of the code revealed that
“the inescapable conclusion of this document is that Elon Musk’s Twitter failed
every single indicator and gave every impression of blatant non-compliance (e.g.,
by selfplagiarising much of their report from previously published boilerplate
text)” (Park et al., 2023, p. 12).

It is important to preface these implementation failures have not gone unnoticed.
In 2025, the European Commission imposed a fine on X of €120 million for breach-
es of several DSA obligations, including the deceptive design of its verification sys-
tem (‘blue checkmarks’) under Article 25(1), the lack of transparency in its advertis-
ing repository under Article 39, and failures to provide researchers with access to
public data under Article 40(12) (European Commission, 2025e). In January 2026,
the Commission also opened formal proceedings under Articles 34 and 35 to in-
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vestigate whether X had adequately assessed and mitigated systemic risks associ-
ated with the deployment of Grok and its recommender systems (European Com-
mission, 2026c). But besides that, X’s implementation performance of many of the
remaining DSA obligations has been unsurprisingly meagre. Article 37 DSA man-
dates that the designated VLOPs and VLOSEs undergo annual, independent audits
to assess compliance with risk assessment and mitigation (Art. 34, Art. 35). Just
like X’s risk assessment report — which is extensively redacted compared to those
of other platforms making meaningful public scrutiny nearly impossible - its first
DSA audit also differed from those of other designated platforms. Whereas most
auditors issued positive opinions, positive with comments, or disclaimers of opin-
ion, X's auditor, FTI Consulting, issued several negative findings regarding the plat-
form’s compliance. The auditor identified gaps in X's assessment and mitigation of
systemic risks associated with recommender systems, content moderation, adver-
tising practices, and data use (FTI Consulting, 2024). The audit outcome per se is
unsurprising. X’s response is much more interesting: Rather than implementing the
auditor’s recommendations, X largely dismissed the findings (Albert, 2025). Even
more, in the following audit cycle the year after, X replaced FTI Consulting with a
new auditor, BDO (ibid.). In doing so, X essentially weakened one of the few mech-
anisms of independent oversight within the DSA audit framework, thereby not only
dismissing the first negative findings it received, but also signalling its unwilling-
ness to subject itself to the DSAs systemic risk assessment and mitigation regime.

In terms of the three dimensions identified in this paper, X combined comparative-
ly low compliance visibility with a very confrontational discursive positioning and
a limited - I'd dare to say even provocative — implementation of DSA obligations.
Unlike malicious compliance, which seeks to scapegoat and ‘burden-frame’ requla-
tion while formally adhering to it, X’s approach was an ideological contestation of
regulatory authority itself. The objective was to portray the DSA and EU regulators
as political threats to free expression. X’s strategy exemplifies what | conceptualise
as ideological defiance.

Consequences for platform governance
Legal endogeneity in platform regulation

The cases examined in this article support the central argument of legal endo-
geneity theory. Both the DSA and the DMA contain a range of open-ended and
process-oriented obligations whose practical meaning is not self-evident. Con-
cepts such as interoperability, user choice, systemic risk, risk mitigation, trans-
parency, and accountability require substantial interpretation and operationalisa-
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tion by regulated platforms. This ambiguity creates room for corporate actors to
shape how compliance is understood and implemented. As Edelman (2016) and
Waldman (2020) argue, legal uncertainty enables compliance professionals to
translate legal obligations into their own organisational practices that remain
compatible with existing business models.

The implementation of both regulations demonstrates precisely this dynamic.
Many obligations are fulfilled through managerial processes such as risk assess-
ments, transparency reports, audits, compliance reports, and internal procedures
(Griffin, 2025; Martinez, 2025). Compliance therefore becomes increasingly ex-
pressed through documentation, quantification, and reporting. Particularly under
the DSA, highly complex social phenomena such as disinformation, electoral in-
tegrity, fundamental rights risks, or recommender-system harms are translated into
risk-management procedures, indicators, and audit processes. Similarly, under the
DMA, obligations intended to increase contestability and reduce gatekeeper power
are operationalised through technical compliance mechanisms, and transformed
into counterproductive rules, such as notarisation procedures or new fee struc-
tures.

The cases highlight how these organisational structures are subsequently mo-
bilised as evidence of compliance. Documentation and box-ticking exercises be-
come the primary objects through which regulators, auditors, and the public evalu-
ate platform behaviour. The question shifts from whether societal risks have actu-
ally been reduced or market power has actually been constrained to whether the
required procedures, reports, and compliance mechanisms have been submitted or
implemented on time. In this sense, the DSA and DMA increasingly demonstrate
features of the symbolic structures identified by legal endogeneity theory.

Strategic compliance narratives as a political and communicative
practice

The cases presented in this paper suggest an argument in which compliance
serves a strategic function: a political and communicative practice through which
platforms actively shape public perceptions of legitimacy and trustworthiness of
platforms, regulation and regulatory authority. Transparency reports, risk assess-
ments, compliance reports, audit documents, and public statements do not only
serve managerial or mobilising functions. They can create narratives about the
platform and the regulation, which in turn impacts the perceptions of a range of
actors in the network: users, media, citizens, policy-makers, etc.
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TikTok framed compliance as a demonstration of responsibility and credibility. Ap-
ple portrayed the DMA as creating privacy, security, and innovation risks, thereby
creating friction and distrust in the regulation. And X challenged the legitimacy of
the regulatory authority itself. In doing so, the platform positioned itself to align
closely with the Trump administration and other US political actors, who portrayed
the DSA as a European censorship tool.

The concept of strategic compliance narratives therefore shifts attention away
from compliance as a regulatory outcome and towards compliance as strategy to
shape public legitimacy and trustworthiness. The importance of this dynamic
needs to be emphasized, as the consequences for user and citizen perceptions can
be misplaced trust and distrust in platforms and institutions respectively. If not ad-
dressed, this can affect the perceived legitimacy of regulation and increase corpo-
rate power over regulatory meaning.

Implications for platform governance and compliance

Beyond procedure. To counter the consequences outlined above, platform gover-
nance should move beyond process-oriented, check-box compliance, which, of
course, is difficult to implement. Through performative compliance, TikTok demon-
strates how extensive reporting and transparency can create an image of responsi-
bility without necessarily proving substantive effectiveness. Through malicious
compliance, Apple shows how legal obligations can be implemented formally
while preserving the underlying business model. And through ideological defiance,
X demonstrates how audit and risk-management mechanisms can be engaged in
ways that undermine their intended purpose. The mere existence of compliance
artefacts should therefore not be treated as evidence of successful regulatory out-
comes. Baldwin and Black (2008) argue that the assessment of compliance re-
quires regulators to develop meaningful benchmarks against which the effective-
ness of compliance measures can be assessed, rather than relying solely on proce-
dural indicators. However, such benchmarks are not necessarily immune from
strategic behaviour. As the cases discussed in this paper illustrate, requlated enti-
ties may adapt their practices to the criteria used to assess compliance, potentially
turning these indicators into new forms of procedural compliance. It is rather rec-
ommended that regulators refrain from over-outsourcing oversight functions to
third-party corporations, and design regulatory obligations ex ante in ways that
limit the extent to which companies can rely on procedures as substitutes for sub-
stantive compliance. This also requires greater involvement of the groups that reg-
ulation is intended to protect or empower. Consumer protection organisations, user
advocacy groups, SME, developer, and industry associations should be given direct
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opportunities and most importantly resources to provide evidence on the practical
effects of platform compliance (Cseres & de Korte, 2025). Another way of counter-
balancing this “proceduralism” is to strengthen private and collective enforcement
mechanisms. Collective actions can enable consumers, SMEs, and other business
users to overcome the practical barriers that often prevent individual enforcement
against powerful gatekeepers (Hornkohl & Ribera Martinez, 2024). Strengthening
such mechanisms would introduce additional actors into the enforcement process
and provide those affected by platform practices with a means of challenging the
interpretation and implementation of regulatory obligations independently of the
regulator-platform relationship.

Legal guidance. Many of the DSA and DMA’s central concepts — systemic risks, risk
mitigation, interoperability, fairness — are subject to ambiguity and require sub-
stantial interpretation. Apple’s DMA implementation in particular illustrates how
platforms may formally comply with legal requirements while interpreting them in
ways that preserve existing business models and limit the practical effects of requ-
lation. To reduce opportunities for corporate interpretation and managerializsa-
tion, regulators should intervene early in the interpretive process. Regulators need
to provide detailed guidance on the interpretation obligations through implement-
ing acts and guidelines. As Waldman notes, rulemaking can help clarify statutory
requirements, provide greater legal certainty, and prevent regulated entities from
becoming the primary interpreters of their own obligations.

Independent oversight. A third implication concerns compliance reporting and
third-party oversight through audits. The X case illustrates how compliance mech-
anisms intended to provide independent scrutiny can themselves become vulnera-
ble to strategic manipulation. X’s decision to replace its initial auditor following
critical findings raises concerns about auditor shopping and the risk of audit cap-
ture. These developments question whether current audit regimes provide suffi-
ciently independent and useful oversight of platform compliance. Rather than rely-
ing exclusively on private audit firms, future oversight mechanisms should incor-
porate a broader range of actors, including academic researchers, civil society or-
ganisations, and other independent experts (Weigl et al. 2026).

Conclusion

This paper examined how large digital platforms publicly responded to the EU’s
DSA and DMA. It argued that legal compliance is not merely an outcome but a
communicative and political process. Building on the literature on legal endogene-
ity, the paper showed how the ambiguity and process-oriented nature of platform
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regulation creates space for platforms to shape the meaning of compliance.

To capture this phenomenon, the paper introduced the concept of strategic compli-
ance narratives, defined as the strategic adaptation of regulatory requirements in
ways that formally align with legal obligations while simultaneously influencing
public trust and perceptions of legitimacy. Through the cases of TikTok, Apple, and
X, three types of compliance narratives were identified: performative compliance,
which seeks to generate trust in the regulated entity; malicious compliance, which
creates friction and distrust toward the regulation itself; and ideological defiance,
which challenges the legitimacy of the regulatory authority. The findings suggest
that compliance can function as a tool for legitimacy-building, political position-
ing, and regulatory contestation.

The paper also offers recommendations for regulatory design and enforcement.
Regulators should move beyond procedural indicators of compliance, strengthen
the involvement of affected stakeholders and independent actors in assessing sub-
stantive outcomes, and provide clearer guidance where regulatory obligations
leave substantial room for corporate interpretation.

This study has several limitations. Most importantly, the analysis relied on three il-
lustrative case studies, raising questions about generalisability. Future research
should examine whether similar patterns emerge across a broader range of plat-
forms. Preliminary observations suggest that the identified narratives may also in-
clude Google showing forms of malicious compliance under the DMA and Meta en-
gaging in a more performative compliance strategy under the DSA. YouTube’s
transparency reporting under the DSA also provides a potentially relevant case for
examining performative compliance.

Future work could also explore why certain regulatory frameworks appear to trig-
ger different compliance narratives: Performative compliance appears to be related
to the DSA, while malicious compliance appears to be a strategy adopted under
the DMA. One assumption could be that under the DSA, obligations relate to trans-
parency, online safety, and risk mitigation, and can serve as ideal public announce-
ments and evidence of corporate responsibility. By contrast, the DMA directly tar-
gets business practices and platforms’ market power and compliance also often
entails material economic costs. Under such conditions, firms may have stronger
incentives to engage in forms of malicious compliance to preserve existing busi-
ness. Therefore, the nature of the regulatory obligation itself may shape the type
of compliance narrative that emerges, but whether this theory extends beyond the
cases examined here remains an open empirical question.
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