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Abstract: Recent developments in platform governance have empowered regulators to require 
platforms to take down harmful and unlawful content such as the live streaming of violence and 
child sexual abuse material. However, platform responsibility for content that is health-demoting 
but not criminal or violent has been relatively neglected. This paper focuses on how platforms 
create advertising environments that promote unhealthy diets, which we label an ‘algorithmic 
determinant of health’. We propose a human rights-based approach (HRBA) to digital platform 
regulation that would require both governments and platforms to protect individuals from health 
demoting flows of food marketing content online. We use our HRBA to review the policies of twelve 
major advertiser-funded digital platforms regarding food marketing. We conclude they do not 
comply with platforms’ human rights obligations. Accordingly, governments should regulate 
platforms’ online advertising. We argue that initiatives like the UK Online Safety Act are too narrow 
for this purpose, and that the imposition of a digital duty of care on platforms, such as seen in the 
EU Digital Services Act, is a more promising step. While applied to food marketing in this paper, our 
HRBA is relevant to other health demoting marketing content online such as gambling and alcohol. 

Introduction 

Recent developments in platform governance, such as the UK’s Online Safety Act 
(‘OSA’) and EU’s Digital Services Act (Regulation 2022/2065, ‘DSA’), have empow-
ered regulators to require platforms to take down content that raises acute safety 
concerns such as the live streaming of violence, child sexual abuse material, and 
other violent or criminal content (Law, 2024). However, the responsibility of plat-
forms for online feeds rife with content that is health-demoting but does not con-
sist of any individual items that represent an immediate and acute threat to per-
sonal safety, have been relatively neglected by policy makers. As the digital – and 
automated or artificial intelligence – economy becomes an increasingly significant 
driver of global economic growth, it is crucial to scrutinise how digital transforma-
tions intertwine, reinforce and amplify commercial imperatives to influence indi-
vidual and community health (Kickbusch & Holly, 2023, p. 2). In this paper we fo-
cus particularly on platforms’ responsibility for advertising environments that pro-
mote unhealthy diets. 

By ‘unhealthy diets’, we mean diets characterised by foods high in fat, sugar or salt 

(HFSS), and/or industrially formulated (‘ultra processed’) foods.1There is now con-
siderable evidence that these foods are displacing whole foods and minimally 
processed foods in individual and population diets, which is significantly contribut-
ing to cardiovascular disease, diabetes and certain types of cancer (Dicken et al., 
2025; Monteiro et al., 2019; Van Tulleken, 2024). As a result, most countries’ di-

1. There is disagreement between different scholars and policy advocates as to how best to define the 
food that characterise unhealthy diets, with HFSS being the older approach. Ultra-processed foods 
or ‘UPF’ is a newer conceptualisation developed by Brazilian researchers (Monteiro et al., 2012). It 
covers food products that are considered unhealthy due to extensive processing and the inclusion 
of ingredients such as preservatives, emulsifiers and artificial sweeteners. For the purposes of this 
paper it is not necessary to decide between these definitions. 
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etary guidelines recommend individuals limit their consumption of these foods, al-
though precise definitions and quantifications vary considerably (Camara et al., 
2021). 

Globally the trend towards unhealthy diets is driven by structural economic and 
cultural factors, including the commercial imperatives of the transnational food 
corporations that produce and market HFSS and ultra processed foods (Baker et al., 
2025). It is well established that frequent exposure to commercial food marketing 
influences dietary preferences and consumption habits, particularly in children and 
young people (Boyland et al., 2022; WHO, 2016; WHO, 2022). The marketing activi-
ties of these firms is therefore a significant ‘commercial’ determinant of health that 
is a private sector activity that affects people’s health directly or indirectly (Mofo-
keng, 2023, p. 7). Some governments have now adopted the recommendations of 
researchers and international agencies that it is necessary to restrict the commer-
cial marketing of HFSS or ultra processed foods and food brands (described further 
below in Part 4). These respond to evidence that traditional mechanisms using di-
etary guidelines and nutrient labelling on packs are not sufficient to ‘nudge’ indi-
viduals, especially children and young people, to develop healthy dietary habits 
free of excessive commercial influence (Northcott et al., 2025a, see also Scrinis & 
Parker, 2016). 

However, the impact of online marketing on dietary choices has been comparative-
ly neglected. Digital environments now significantly influence access to health in-
formation and advice, especially for those who lack access to other information or 
are excluded from mainstream health support services (Kickbusch & Holly, 2023). 
But platforms and their algorithmic affordances can also amplify misleading 
health information, promote unproven therapeutic products and facilitate market-
ing by health-harming industries such as alcohol, gambling, and tobacco, including 
to children, youth and other vulnerable people (Goodwin, 2022; Kelly et al., 2021; 
Robards et al., 2023). Their powerful data analytics and dynamic algorithmic rec-
ommendation systems can themselves act as a health-demoting ‘hypernudge’, a 
term coined by Karen Yeung (2018) to describe the way that platforms’ algorithmic 
processes shape individuals’ choice architecture in ways that they cannot under-
stand or control. 

This paper focuses on the intersection of commercial and digital determinants of 
health in online food marketing (Zenone et al., 2023), which we label an algorith-
mic determinant of health. 

Since algorithmic advertising is the primary revenue source of major digital plat-
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forms, it can have a significant impact on how healthy the online environment is 
(as we describe in more detail at section 3.1). The two largest advertiser-funded 
digital platforms, Alphabet (Google) and Meta (Facebook, Instagram), dominate on-
line advertising through their own platforms and beyond (Lyons et al., 2022; 
Mackenzie et al., 2023; Zenone et al., 2023). The promotion of HFSS and ultra 
processed foods in both sponsored advertising and user generated ‘influencer’ con-
tent is ubiquitous on these and other advertiser-funded platforms including Face-
book (Northcott et al., 2025b; Robards et al., 2023), YouTube (Valero-Morales et al., 
2023), TikTok (Brooks et al., 2022) and Twitch (Evans et al., 2024). While food 
brands are (rightly) called out as responsible for marketing strategies that ‘detri-
mentally influence dietary decisions’ (Fakhri, 2025, para. 15), the major advertiser-
funded platforms also contribute substantially and significantly to health-demot-
ing marketing online. These platforms’ advertising infrastructures facilitate, accen-
tuate and escalate the unhealthy marketing strategies of the food industry through 
their unprecedented collection and use of data and automated ad placement tech-
nologies (Sing & Lyons, 2024). Over and above platforms’ role in enabling food 
brands’ marketing strategies, algorithmic advertising and content curation are re-
sponsible for an additional layer of marketing harm. They do so by creating tuned 
flows of advertisements and marketing content (Carah et al., 2024; Brown et al., 
2024) from different food brands and influencers that are sequenced, cumulated 
and subjectively addressed to individuals (e.g. Northcott et al., 2025b, Figure 2), 
creating a health demoting online environment. 

This paper uses the well-established international law method of developing a hu-
man rights-based approach (HRBA) to a policy issue (see Egan, 2018) to propose a 
HRBA for the regulation and governance of digital advertising aimed at addressing 
algorithmic determinants of health. This HRBA can be used to evaluate, critique 
and guide how governments should regulate platforms to protect individuals from 
online marketing that promotes unhealthy diets, building on existing commit-
ments to restricting food marketing to promote healthy diets in traditional media. 
It can also be used to guide, and hold accountable, platforms’ responsibility to ex-
ercise due diligence to prevent health demoting online environments. It is well 
known that states often fail to comply with their human rights obligations, and 
that international human rights law does not bind corporations at all (Joseph & 
Kyriakakis, 2023). Nevertheless, human rights is accepted as a legitimate norma-
tive framework that can be used by individuals, civil society and advocacy move-
ments to make demands on governments and corporations for both incremental 
and transformational change (Moyn, 2018; Skarstad, 2024). 
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The second part of the paper summarises the HRBA method and sets out the three 
elements of our HRBA: that under international human rights law, specifically the 
right to health, states have obligations to protect individuals from health demot-
ing marketing online by restricting and regulating corporate marketing that pro-
motes unhealthy diets; platforms have matching responsibilities under emerging 
international ‘soft law’ to exercise due diligence to avoid creating and continuing 
platform policies that contribute to or cause health demoting online flows of com-
mercial content and to use their leverage to prevent or mitigate food brands’ 
health-demoting marketing practices; and, relevant general human rights princi-
ples beyond the right to health should guide how these responsibilities are imple-
mented. 

The third part uses the criteria established by the HRBA to evaluate the way in 
which twelve major advertiser-funded platforms govern food marketing. We show 
that six of the twelve platforms have no publicly available policies with respect to 
health demoting advertising by food brands, and the six that do inadequately use 
their leverage to ensure food brands do not engage in marketing in breach of the 
human right to health. None have any publicly available policy addressing the way 
that their own algorithmic advertising practices enable, facilitate, accentuate and 
cumulate food brands’ marketing practices to create health demoting flows of on-
line content. 

The fourth part uses the HRBA to argue that government restrictions on online 
marketing by unhealthy food brands, such as those recently legislated in the UK 
(The Advertising (Less Healthy Food Definitions and Exemptions) Regulations 
2024), are justified by human rights law, but do not go far enough to address plat-
form responsibilities above and beyond food industry responsibilities. A regulatory 
measure more consistent with our HRBA would be the imposition of a digital duty 
of care on platforms to respect and protect a healthy food environment. We con-
sider the differing approaches taken to legislating a digital platform duty of care 
by the UK Online Safety Act (OSA) and the EU Digital Services Act (DSA) and con-
clude that the UK OSA’s safety-focused approach is too narrow, while the EU DSA’s 
risk assessment and mitigation approach is more promising, despite significant 
limitations. 
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Human rights-based approach to regulating and 
governing online food marketing 

2.1 HRBA Method 

While international human rights law has been extensively applied to critiquing, 
guiding and developing online platform regulation and governance, previous ac-
counts have focused largely on civil and political rights such as the rights to free-
dom of expression, privacy and non-discrimination, and the principles of trans-
parency and accountability (e.g. Aswad, 2018; Benesch, 2020). By contrast, our HR-
BA draws attention to the relevance to online platform regulation of the economic, 
social and cultural human rights. A HRBA is grounded in, and operationalises for a 
particular context, international human rights law. Within human rights legal 
scholarship and among international institutions, a HRBA is a conceptual frame-
work for developing and evaluating interventions using international human rights 
standards, their corresponding state duties, and related principles (Patterson, 
2024; UNDG, 2003). It entails reviewing relevant human rights laws and interpre-
tative texts, identifying relevant human rights standards, duties and principles for 
that specific area based on relevance and considering how those components can 
be met. In our HRBA for online platform food advertising we focus on the human 
right to health given our focus on diets, and the emerging international ‘soft law’ 
governing businesses’ human rights obligations given our focus on platforms. 

To create a HRBA for the regulation and governance of online food marketing, we 
took the following steps: 

First, we used the UN Declaration of Human Rights and the subsequent nine UN 
human rights treaties, most significantly the International Covenant on Economic, 
Social and Cultural Rights (‘ICESCR’) to identify the international human right most 
relevant to online food advertising. We then reviewed authoritative interpretative 
materials regarding the right to health and other relevant rights, including the 
right to food, rights of the child and right to culture. In these materials, we focused 
on how marketing was discussed and how states’ obligations were interpreted. We 
then focused on states’ obligation to ‘protect’ individuals by preventing third par-
ties (in this case food businesses and digital platforms) from violating their rights. 
States also have obligations to ‘respect’ human rights in their own actions, and to 
‘fulfil’ human rights by creating environments to enable the realisation of rights. 
We do not address these in this paper as our focus is on commercial platform ad-
vertising. 
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Second, we used the United Nations Guiding Principles on Business and Human 
Rights (‘Guiding Principles’), unanimously endorsed by the UN Human Rights Coun-
cil in 2011, to identify the obligations of online platforms to ‘respect’ these human 
rights (Ruggie, 2011). The Guiding Principles address the fact that while business 
enterprises, and especially transnational corporations, are not officially bound by 
human rights law, they can have significant impacts on the enjoyment of human 
rights. Although the Guiding Principles are non-binding and rely largely on self-
regulatory ‘due diligence’, they are increasingly recognised as ‘authoritative soft 
law’ at the international level (Macchi & Bright, 2020, p. 240; McCorquodale & 
Nolan, 2021). They have also influenced the creation of domestic human rights 
due diligence legislation in several jurisdictions (Assenza, 2024). As the UN Special 
Rapporteur on the right to food has recently explained, this means that, 

‘Corporations must conduct periodic human rights due diligence assessments to 
identify concerns and adjust their conduct... [This] is not simply a procedural 
duty – what matters is the human rights impact and the actions taken to avert 
or address the risk, and not the degree of diligence exercised or the degree of 
negligence. In other words, conducting due diligence will not absolve 
corporations of responsibility. At a minimum, corporations directly linked to 
human rights impacts must exercise leverage or consider terminating their 
activities or relationships. Failure to act accordingly may give rise to liability’ 
(Fakhri, 2025, para. 72). 

Both states and businesses also have responsibilities to provide remedies to peo-
ple who have had their human rights violated. Remedies include, but are not re-
stricted to, financial and non-financial compensation or guarantees of non-repeti-
tion and requires the establishment of judicial and non-judicial avenues for com-
plaint, decision and reparation (OHCHR, 2024). We do not address the question of 
what remedies are relevant when platforms breach their responsibilities in this pa-
per and instead focus on platforms’ positive responsibilities. 

Third, a HRBA requires that states and businesses adopt a good governance ap-
proach consistent with general human rights principles. We use the UN Food and 
Agricultural Organization’s (FAO) PANTHER framework (Gomez, 2014) to identify 
the general human rights principles for state regulation of platforms and platform 
governance in relation to online food marketing. The PANTHER framework is a list 
of widely accepted human rights principles drawn from human rights instruments 
that the FAO uses to guide decision-making that aligns with the human right to 
adequate food. The PANTHER principles include: participation, accountability, non-

7 Parker, Stirling, Johnson



discrimination, transparency, human dignity, empowerment and rule of law. These 
principles should inform the process for developing regulation of or by platforms 
and the rules within the regulations themselves. 

Consistent with the indivisibility principle in human rights law, which necessitates 
a balancing approach where rights conflict, we also considered the need to bal-
ance any restriction on food marketing with freedom of expression (discussed be-
low). The indivisibility of human rights means that state and corporate action that 
facilitates other human rights can also, indirectly or directly, contribute to achiev-
ing those human rights most engaged by a healthier online environment in rela-
tion to diets. A key example is the human right to be protected against arbitrary or 
unlawful interference with privacy, contained in Article 17 of the International 
Covenant on Civil and Political Rights. Stricter control on the collection and use of 
personal data would contribute to a healthy online environment. However in this 
paper, we do not further examine other civil and political rights that, if advanced, 
would mutually reinforce rights associated with health outcomes but these have 
been discussed elsewhere (e.g. UNICEF, 2018; Sing & Backholer, 2023; Sing & 
Lyons, 2024; Goldenfein et al., 2021). 

2.2 Elements of proposed HRBA 

Using the method described above, we identify three elements of an HRBA to state 
regulation and platform governance of commercial online food marketing. 

State obligations 

Article 12(1) of the ICESCR recognises ‘the right of everyone to the enjoyment of 
the highest attainable standard of physical and mental health’. Health is under-
stood as not just the absence of disease, but also ‘a right to the enjoyment of a va-
riety of facilities, goods, services and conditions necessary for the realization of the 
highest attainable standard of health’ (CESCR, 2000, p. 3, cl. 9). Thus, state obliga-
tions to individuals’ right to health extends beyond medical materials or services 
to the underlying determinants of health ‘such as food and nutrition…and a 
healthy environment’ (CESCR, 2000, p. 2, cl. 4). Moreover, the right to health re-
quires states to ‘take positive measures that enable and assist individuals and 
communities to enjoy the right to health’ including by promoting the right to 
health by, among other things, ‘supporting people in making informed choices 
about their health’. (CESCR, 2000, p. 14, cl. 37). The Committee for the ICESCR has 
commented that the broader human rights obligation on states to protect ‘some-
times necessitates direct regulation and intervention’ and so ‘states parties should 
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consider measures such as restricting marketing and advertising of certain foods 
and services in order to protect public health’ (CESCR, 2017, p. 6, cl. 19). 

States are therefore required to regulate and restrict the actions of corporations 
including their engagement with, and dissemination of, food marketing that con-
tribute to an overall health demoting online environment (see also Reeve & Mag-
nusson, 2024). This is because such marketing influences individuals to regularly 
make dietary choices that are not health promoting and when making such choic-
es the individuals are not informed of all the relevant information, such as healthi-
er alternatives or the long-term impact of a consistently unhealthy diet. 

Other human rights support this interpretation. Although the right to adequate 
food has generally not been interpreted in a way that supports states taking 
proactive steps to ensure healthy food environments, the right to health and the 
right to food are closely related. The former Special Rapporteur on the Right to 
Food has proposed the need for states to regulate and enter a treaty to ‘protect in-
dividuals from the negative health and nutrition effects of highly processed foods’ 
(Elver, 2016, para. 99). The right to culture also supports restrictions on marketing. 
The Special Rapporteur on the Right to Culture has critiqued the dominance of 
commercial marketing including the shift to online advertising, the use of online 
behavioural targeting and other data-fied, algorithmic techniques (Shaheed, 2014, 
paras. 26, 27), and the promotion of detrimental products including food advertis-
ing that promotes an unhealthy diet (Shaheed, 2014, paras. 48-53). In response the 
Special Rapporteur recommended measures to reduce the total level of commer-
cial marketing all people receive on a daily basis and to protect children from 
commercial advertising (Shaheed, 2014, para. 104). In relation to food and health, 
this would support restrictions on marketing content that promotes unhealthy di-
ets. 

A growing body of institutional and scholarly work recognises that the human 
rights of children, and in particular the Convention on the Rights of the Child 
(CROC), require restricting and regulating online food advertisements that promote 
unhealthy diets because of the vulnerable nature of children (UNICEF, 2018; WHO 
& UNICEF, 2023; see also Reeves & Magnusson, 2024; Sing & Lyons, 2024; Tat-
low-Golden & Garde, 2020). For instance, the Committee on the Rights of the Child 
has interpreted the right to health in CROC as requiring states to regulate market-
ing ‘especially when such marketing is focused on children’ of foods ‘high in fat, 
sugar or salt, energy-dense and micro-nutrient poor’ (CROC, 2013, p. 12, cl. 47). In 
the United Kingdom (discussed below) the need to protect the human rights of the 
child has been taken to support general and broad restrictions on all marketing of 
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HFSS products. 

Online platforms’ responsibilities 

The responsibility to respect human rights, as outlined in the Guiding Principles, 
requires businesses to ‘avoid causing or contributing to adverse human rights im-
pacts through their own activities’ (Principle 13(a)) and ‘seek to prevent or mitigate 
adverse human rights impacts that are directly linked to their operations, products 
or services by their business’s relationships’ (Principle 13(b)). Although this respon-
sibility is non-binding, there is a general expectation that good businesses should 
and will comply (Kaye, 2022). The corporate responsibility to respect incorporates 
a unique concept of due diligence (Ruggie & Sherman, 2017) that requires compa-
nies to implement systems to identify, prevent, monitor and mitigate adverse ‘hu-
man rights risks, actual or potential, over the entire life cycle of a project or busi-
ness activity’. These due diligence systems require practical actions consistent with 
general human rights and good governance principles, such as consultations with 
human rights experts and risk assessments, tracing the successfulness of steps tak-
en to mitigate human rights harms, and adjusting the approach where it is not ef-
fective (OHCHR, 2009, pp. 14-15). A purely self-regulatory design-based approach 
would not satisfy these requirements for real world assessment and evaluation of 
human rights due diligence. These responsibilities apply to all businesses, includ-
ing both the food brands that place advertisements online, and the platforms that 
are our focus in this paper. 

To fulfil their responsibility to respect human rights, platforms should take steps to 
identify, prevent, monitor and mitigate the ways in which their own marketing 
models and algorithmic practices enable, facilitate and accentuate food brands’ 
health-demoting marketing strategies. They should also ensure their policies and 
practices do not promote and target flows of food advertisements that are health-
demoting (by promoting unhealthy diets), nor create an overall unhealthy environ-
ment (such as through design features of the platform). In addition to addressing 
their own activities, platforms should use their leverage over food advertisers to 
influence their contribution to online environments. Platforms should have poli-
cies addressed to food industry advertisers that require them to comply with any 
laws restricting food marketing and to not use their platforms for health demoting 
marketing campaigns. 

General human rights principles for good regulation and governance 

Finally, the measures required of both states and online platforms above must also 
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comply with general human rights principles. In section 2.1, we detail FAO's PAN-
THER principles as especially relevant to a HRBA in this context. As indicated in 
section 2.1, principles such as participation and rule of law, general human rights 
principles in part centre around providing public accounts of, and avenues for ac-
tive, free and meaningful participation in, the development of the measures. This 
approach is also consistent with various rights within the International Covenant on 
Civil and Political Rights. 

The requirement that measures to protect individuals comply with general human 
rights principles also means that provisions such as a total ‘ban’ or ‘pause’ on so-
cial media for children and young people to protect them from harmful online en-
vironments may not be consistent with a HRBA (Stalford & Lundy, 2025). This is 
because of the significance of digital platforms for access to information and ad-
vice that promotes human rights. As such, it may not be proportional to bar chil-
dren and young people from participating; in other words, the balance may not be 
struck between conflicting human rights where a complete ban is imposed. Rather 
human rights principles emphasise participation in and accountability for healthy 
online environments. 

Freedom of expression is engaged by any discussion regarding the regulation of 
online platforms or food marketing. Regulation that restricts food advertisements 
may influence the flow of information online where, for example, a food advertise-
ment could be seen as providing information about food options or culture. How-
ever, restricting and regulating food marketing to promote the right to health and 
other human rights is not usually seen as a threat to the freedom of expression for 
two reasons. First, corporations, such as food brands that market themselves and 
their products on platforms are not themselves owed human rights. Corporations 
therefore do not have a right to freedom of expression. Second, commercial food 
marketing often tends to leave out important health information and provides only 
limited information about food available to purchase, as opposed to providing in-
formation important to the realisation of other human rights (Mofokeng, 2023, 
para. 76); as a result, food marketing does not generally enliven the right to seek, 
receive and impart information under the right to freedom of expression. 

Do platforms exercise due diligence to respect human 
rights principles for unhealthy food advertising? 

3.1 Algorithmic determinants of health 

As outlined in the introduction, the online marketing enabled by digital platforms 
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creates marketing environments that promote unhealthy diets, both through the 
amplification of food industry marketing, whether through sponsored advertising 
or content created by the brands or influencers, and because of the specific fea-
tures of algorithmic advertising itself, which creates flows of advertisements from 
different advertisers that cumulate together to create health demoting online en-
vironments. This is integral to their business model: Platforms actively work with 
companies to help them create advertising that is as appealing as possible, and 
food companies are an important focus given their revenue potential (e.g. Meta, 
2024). 

Algorithmic advertising can be more manipulative than traditional advertisements 
(TV, radio, billboards etc.) when it utilises the vast amount of data about user char-
acteristics and behaviours collected by platforms, data brokers and brands (Beau-
visage & Mellet, 2023; Crain, 2021). Automated advertising technology is capable 
of finely targeting and tuning the placement, timing and even the precise tone and 
content of ads to appeal to individuals and groups, at scale across vast swathes of 
the population (Brown et al., 2024; Carolan, 2018; Montgomery et al., 2019; Pater-
son et al., 2022). This might entail promoting fast food and alcohol at times when 
certain audiences are likely to be watching big matches at home, trips to fast food 
outlets when busy parents and carers are on weekend sports runs or unhealthy 
sweet and savoury snacks to young people going out with their friends on a Friday 
night. Online automated marketing can also potentially track mood and emotions 
or trap individuals into spirals of unhealthy consumption based on prior choices; it 
can enable targeting and specific appeals to vulnerable groups such as children 
and young people (Brooks et al., 2022; Kelly et al., 2021). Online platforms’ data 
informed algorithmic ad and content placement can target an individual or group 
with streams of multiple advertisements for HFSS and ultra processed foods from 
the same and different brands where it infers that they might be interested or vul-
nerable to such advertisements (Northcott et al., 2025b). Moreover the seamless 
integration of marketing into apparently organic content on social media (such as 
influencer content), the integration of instantaneous purchase choices through 
‘buy now’ buttons and co-promotions with online delivery platforms (like Uber and 
Deliveroo) further amplify the health-harming impacts of marketing through affor-
dances specifically curated by online platforms (Bennett et al., 2024; Granheim et 
al., 2022; Haidar, 2024; Sing & Lyons, 2024). 

3.2 Platform food advertising policies 

To identify whether platforms are exercising due diligence to prevent and mitigate 
the adverse human rights impacts of algorithmic determinants of health, we con-
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ducted an analysis of twelve major digital platforms and their respective food re-
lated advertising policies, if any. Platforms were selected for their dominance in ei-
ther retail or social media markets. The social media platforms were chosen for 
their global popularity by the number of monthly active users, according to Sta-
tista (Dixon, 2025). In order these were Meta (Facebook, Instagram), Alphabet 
(YouTube), TikTok, Reddit, Pinterest and X. The retail platforms Alphabet (Google), 
Microsoft (Bing) and Amazon were also selected for their dominance in the search 
and display advertising markets. We also chose to include LinkedIn and Twitch in 
our study, with acknowledgement that these platforms differ slightly from the oth-
ers examined. Messaging platforms like WhatsApp were excluded due to their lim-
ited advertising capabilities, as were platforms popular in China, due to the lack of 
materials available in English. Platform policies, where available, were found on 
the respective platforms’ websites via internet search. We looked specifically for 
advertising policies that either restricted or completely prohibited ads promoting 
unhealthy diets, as well as broader policy approaches to other consumable prod-
ucts related to health like infant formula, alcohol and wellness products. We col-
lected information on whether policies applied to ads seen by users of any age or 
only minors, as well as which countries advertisers were prevented from targeting. 
All policies were reviewed in May 2026. The results are summarised in Table 1. 
Our analysis revealed that most platforms have advertising policies prohibiting or 
restricting the promotion of products that can be detrimental to health, such as 
weight loss products and supplements, alcohol and tobacco, energy drinks, infant 
formula and herbal remedies claiming to cure disease (Sacks & Looi, 2020, p. 4, 
not shown in Table 1). Six platforms, Amazon, Alphabet (Google and YouTube), Pin-
terest, Reddit and TikTok have advertising policies regarding the marketing of 
foods that should be limited in healthy diets. The other six platforms have no rele-
vant advertising policies or public statements. 

TABLE 
1:
Unhealthy 
food 
advertising 
policies 
across 
12 
major 
digital 
platforms 
(May 
2026) 
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PLATFORM* 
PROHIBITED 
PRODUCTS 

PLATFORM 
SPECIFIC 

NUTRITIONAL 
STANDARDS? 

COUNTRIES WHERE 
ADS ARE PROHIBITED 

USER AGE 
APPLICABILITY 

Alphabet 
(Google Display Network – 
targets users across 
YouTube, Google Search, 
Gmail, Google Shopping, 
Google apps, various 
websites based on users’ 
browsing history/cookies). 

HFSS Yes. UK, EU Under 18 

Alphabet (YouTube 
Kids) 

All food and 
beverage 

N/A All Under 13 

Amazon (retail search 
placement ads) 

HFSS 

No – refers to 
UK 
government 

guidance.2 

UK All users 

Pinterest 
All food and 
beverage 

No 

Kazakhstan, Mongolia, 
Sri Lanka 

All users 

Albania, Moldova, 
Uruguay 

Under 18 

Reddit HFSS 

No – refers to 
UK 
government 
guidance 

UK All users 

TikTok - ‘Traditional 
Advertising’ policy 
(Ads published directly 
from a brand’s TikTok 
account) 

HFSS 

No – refers 
generally to 
local 
regulations in 
target market. 

Australia, Bulgaria, 
Ireland, New Zealand, 
Norway, Portugal, UK. 

Under 18 

Energy 
drinks 

No 

Albania, Brunei, El 
Salvador, Ethiopia, 
Honduras, Kyrgyzstan, 
Laos, Libya, Mali, 
Mauritius, Monaco, 
Myanmar, Nicaragua, 
Senegal, Tanzania, 
Uganda. 

All users 

TikTok - ‘Branded Content’ 
policy 
(Ads created in 
collaboration with content 
creators) 

HFSS 

No – refers to 
local 
regulations in 
target market. 

UK, Portugal, Norway, 
Ireland. 

All users 

2. https://www.gov.uk/government/publications/restricting-promotions-of-products-high-in-fat-sugar-
or-salt-by-location-and-by-volume-price/restricting-promotions-of-products-high-in-fat-sugar-or-
salt-by-location-and-by-volume-price-implementation-guidance 
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PLATFORM* 
PROHIBITED 
PRODUCTS 

PLATFORM 
SPECIFIC 

NUTRITIONAL 
STANDARDS? 

COUNTRIES WHERE 
ADS ARE PROHIBITED 

USER AGE 
APPLICABILITY 

Energy 
drinks 

No Bangladesh All users 

* No specific food policy found on Bing, Facebook, Instagram, X, LinkedIn, Twitch. 

3.3 HRBA evaluation of policies 

The policies found on these six platforms mostly focus on ‘HFSS foods’, with re-
strictions only applying in certain jurisdictions or for users under 18 (under 13 for 
YouTube Kids). This is likely because of advertising regulations in local target mar-
kets. Alphabet’s HFSS policy, which targets UK and EU users, was introduced in 
2020 and appears to be a response to the EU’s Audiovisual Media Services Direc-
tive 2018/1808 (‘AMSD’) 2018 update, which now regulates ads on online video 
sharing platforms, as well as television and radio. Amazon, Reddit and TikTok’s HF-
SS policies, which target only UK users, were implemented over the past two 
years, and a clear response to the advertising restrictions recently introduced in 
the UK (both legislative schemes are discussed further below in section 4.1.) 

The patchy application of these policies suggests carefully calculated judgments 
as to where the risk of stricter regulation or reputational backlash is heightened, 
and how to most strategically adjust their business practices to enable continued 
market access. YouTube Kids, for example, is aimed at creating a trusted channel 
intended to secure Alphabet’s access to and continued dominance in the marketing 
of on demand video content, including advertising, to children, at a time when 
there is heightened concern about harm to children online (Burroughs, 2017; Ør-
men & Gregersen, 2022). Alphabet has argued (unsuccessfully) that its provision of 
YouTube Kids as a safe space for children should insulate it from regulatory restric-
tions, such as the Australian prohibition on allowing under 16s onto social media 
platforms (Butler, 2025). But the loopholes in these self-regulatory policies are 
many. For example, the policy as to which ads can be shown to under 18s on Al-
phabet platforms is only effective if users are logged in and self-declare their age 
accurately (Boyland et al., 2025b; Sacks & Looi, 2020). There is no evidence of 
consultation with users or human rights experts about respecting the right to 
health online, or transparent reporting about how it is being achieved, as would be 
required by a HRBA. 

TikTok’s approach depends on whether an ad is officially promoted by a brand’s 
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own account (‘traditional advertising’) or developed and posted by a content cre-
ator (‘influencer’ marketing). TikTok’s more extensive restrictions on creator con-
tent apply only in jurisdictions with laws prohibiting unhealthy food marketing on-
line (i.e. UK, Portugal, Norway – see Table 2 – and in Ireland, which also has a 
strong law prohibiting unhealthy food advertising, albeit not currently applicable 
to online content). None of these laws currently apply to platforms, only to adver-
tisers. Nevertheless, it appears that TikTok has made a strategic decision to go ‘be-
yond compliance’ and use its leveraging power to ensure food advertisers comply 
with any relevant food advertising restrictions on its platform. This may be an ef-
fort to show it is a good citizen to protect market access in contexts where serious 
concerns have been raised about Tik Tok’s data privacy and security (Juned, 2023). 
A HRBA would require platforms to use their leveraging power to ensure food 
brands do not engage in health demoting marketing regardless of national legisla-
tion. 

Across each platform the policies focus narrowly on HFSS foods and in some cases 
energy drinks (see Table 1). The meaning and application of these definitions relies 
on a double layer of largely unaccountable self-regulation: first the platforms de-
termine for themselves what ads they will and will not allow; second the platforms 
rely on food brands to self-declare the nutritional content of each product adver-
tised and whether it complies with the platform’s policy. 

In each case, the platforms’ focus on restricting HFSS foods is unduly technical and 
narrow: They focus on specific nutrient profiles, and fail to address other cate-
gories of advertising that contribute to a health-demoting food environment, such 
as brand advertising that does not explicitly visually depict a product (for example, 
an ad with the KFC logo but no pictures of chicken), and which may use sports, 
mental health, or green themes to legitimate and socially license or ‘wash’ brands 
promoting an unhealthy diet (Northcott et al., 2025b). 

Platforms’ reliance on food brands self-certifying their own compliance with the 
policies logically leaves significant scope for serious bias. Brands have little incen-
tive to fully comply with policies that would reduce the number of people served 
their ads, and they do not publicly report on the extent to which they enforce com-
pliance or the impact of their policies on users’ experiences and whether they con-
tribute to an overall healthier online environment. For these policies to work, plat-
forms would need to have effective technical systems in place that consistently 
detect and pause ads that do not comply with the policy without overreach into 
other categories. However, platforms’ automated ad review systems, like their con-
tent moderation systems, are infamous for being error prone, either over or under 
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inclusive (Castets-Renard, 2020), and anecdotal reports from Amazon advertisers 
reflect significant contention over some decisions made, such as blocking ads for 
products that are not HFSS foods, like black tea or supplements (Seller_mbIkluVd-
nTyII, 2022). 

Platform transparency and accountability for how the system that sells and places 
advertising is also lacking. While some platforms upload ads to voluntary ad 
repositories, it is more often that platforms only do this when required by law, 
such as under the European Union’s DSA, but even then, platforms are only oblig-
ated to publish advertisements shown in the EU. There is no evidence to suggest 
that, as per their responsibility under the Guiding Principles, platforms are using 
this data to identify, measure or remedy flows of ads promoting unhealthy diets 
across their networks, nor that they engage with users or human rights experts on 
these issues. Should platform users feel they are being inappropriately targeted by 
ads that might be health demoting, the onus is on them to track their own digital 
behaviour to tweak their algorithmic experience or report the ads for violation of 
advertising policies. While some platforms do make settings available to adjust 
one’s interests or opt out of unwanted advertising and other content, previous re-
search has shown that such facilities are typically hidden under layers of instruc-
tions and click-throughs that make them difficult to find and use effectively, with 
most individuals giving up on the process (Burgess et al., 2024). 

We conclude that the major digital platforms are not fulfilling their obligation to 
respect the right to health because they are not exercising due diligence to ensure 
their policies and models prevent and mitigate health demoting online marketing 
by food brands. Moreover platforms are adding to the health demoting online mar-
keting through the cumulation of multiple ads from multiple brands on the same 
feeds. The modest self-regulated advertising policy adjustments that have been 
made demonstrate that change will only occur in response to government inter-
vention, whose role we turn to next. 

Government responsibilities 

4.1 Evaluation of existing government restrictions on unhealthy 
food advertising (UK and EU) 

Despite guidance from the World Health Organisation (WHO) calling for mandatory 
food and beverage advertising prohibitions, at least for child audiences (WHO, 
2022, 2023; WHO & UNICEF, 2023), most nations continue to rely on self-regula-
tory advertising codes or a combination of voluntary and mandatory restrictions 
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(Reeve & Magnusson, 2024). Traditional approaches to restricting exposure to un-
healthy food marketing, such as not showing certain ads during times when chil-
dren watch television and regulating misleading or unfair content, are largely 
meaningless given the penetration of digital devices into every aspect of most in-
dividuals’ (including children’s) lives and the the dynamic, algorithmic flows of 
content on individual devices. 

In the EU the AMSD, which restricts unhealthy food advertising for minors, now in-
cludes video sharing platforms like YouTube, but any practical implementation re-
quires the cooperation of both member states and platforms (Grammatikaki et al., 
2019). Compliance with this directive has been poor, with the European Commis-
sion reporting that only half of the EU’s member states implemented any kind of 
co-regulatory or self-regulatory advertising laws within the first five years (Euro-
pean Commission, 2020). In 2007 the EU adopted a voluntary corporate ‘pledge’ 
which several major multinational food companies signed, promising not to adver-
tise products to audiences under 13 years old, including on social media platforms, 
video-sharing platforms, and other online sites (European Commission & Ipsos, 
2023). However, it has numerous loopholes. For example, advertisers are exempt if 
their product meets the pledge’s weak ‘common nutrition criteria’, which has al-
lowed ads to run for products that do not meet nutrient profile models from the 
WHO Regional Office for Europe (Huizinga & Kruse, 2016) or the UK’s Office of 
Communications (‘Ofcom’) (Landwehr & Hartmann, 2020). 

Currently there are few countries that have moved to restrict or prohibit food ad-
vertisers from targeting online consumers. Those that have introduced legislation 
are shown in Table 2. Norway, Chile and Portugal have introduced specific legisla-
tion to restrict unhealthy food advertising online; however these focus only on 
protecting children or minors under the age of 18. Other countries like Ireland, 
Finland, Hungary, Sweden, Poland, the US, Canada and Australia utilise existing 
broadcast media legislation to restrict advertising across radio and television but 
are yet to extend this to digital advertising (Khan et al., 2024). Even Chile’s recent 
food policy approach, one of the world’s earliest and most comprehensive efforts 
to combat childhood obesity, confines the prohibition in broadcast legislation to 
‘child-directed’ content, excluding much of the general content that is consumed 
by minors across platforms like YouTube, TikTok, and Twitch (Corvalán et al., 2019). 
Such regulation must bind platforms, not just advertisers, given it is the platforms 
that control the online marketing environment and their failure to exercise due 
diligence in relation to their human rights responsibilities, as argued above. 

Moreover, given the pervasiveness of targeting and algorithmic modelling aimed 
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at finding and creating vulnerabilities, restrictions should not be confined only to 
protecting ‘credulous’ children. Young people and even adults’ right to health is af-
fected by algorithmic determinants. The problem is a whole food marketing envi-
ronment that helps constitute a food culture that is health demoting for all – for 
which both advertisers and platforms are responsible (Shaheed, 2014, paras 48, 
50). 

TABLE 
2:
Countries 
with 
legislation 
restricting 
unhealthy 
food 
advertising 
online 
(in 
order 
of 
coming 
into 
force) 

COUNTRY TITLE 
CAME 
INTO 

FORCE 

AGE OF AD BAN 
APPLICABILITY 

Quebec Consumer Protection Act 1980 
30 
April 
1980 

<13 

Chile 
Law 20.606 On the Nutritional Composition of Foods 
and their Advertising 2012 

27 June 
2016 

<14 or where 20% 
of audience is 
children 

Portugal Law no. 30/2019 
23 
April 
2019 

<16 

Norway 
Regulation on the prohibition of marketing certain 
food products particularly directed at children 

25 
April 
2025 

<18 

United 
Kingdom 

Communications Act 2003 via The Advertising (Less 
Healthy Food Definitions and Exemptions) 
Regulations 2024 

5 Jan 
2026 

All 

Denmark Danish Marketing Practices Act (forthcoming) N/A <15 
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To date, the most significant measure addressing food advertising online is that 
which recently unfolded in the UK. On 5 January 2026, amendments to the nation’s 
Communications Act 2003 imposed a complete ban on paid-for digital advertising 
depicting ‘less healthy food’ (LHF) for all users living in the UK. This ban prevents 
advertisers from targeting platform users of any age if their product meets the LHF 
nutritional criteria (a test set out by the UK’s Committee of Advertising Practice). 
While Alphabet, Amazon, TikTok and Reddit have implemented UK-based food ad-
vertising policies (as discussed in 3.2), it is the advertisers, not the platforms deliv-
ering the ads, who are the target of this legislation. Under this legislation plat-
forms themselves are under no mandatory obligations to leverage their power to 
ensure advertisers comply. Critics are also reticent to proclaim the regulation a 
success since, after consistent industry lobbying, brand advertising is exempt from 
the restrictions, allowing food companies to continue using logos, livery, jingles, 
fonts, colour schemes and characters to market themselves (Committee of Adver-
tising Practice, 2025), as long as they do not feature any pictures of LHF products 
(Boyland et al., 2025b). This kind of marketing can be just as damaging, for exam-
ple by associating unhealthy diets with popular sports teams and mental health 
charities (Northcott et al., 2025b) and has been shown to adversely affect what 
children subsequently eat (Boyland et al., 2025a). The brand marketing exemption, 
according to some, renders the legislation entirely ineffective (Boyland et al.,
2025b). 

4.2 Evaluation of government approaches to regulating platforms: 
Due diligence and duty of care obligations in the context of online 
food environments 

We turn next to legislation requiring platforms generally to show due diligence or 
a duty of care in relation to content. These laws are relevant as they represent sig-
nificant examples of governments attempting to protect individuals from the ac-
tions of platforms and requiring certain due diligence steps by platforms. We eval-
uate whether two new regimes sufficiently address the requirements of our HRBA 
for regulating health demoting food advertising online. First we address the UK 
Online Safety Act (OSA), which we argue is unduly narrow, and second the EU Digi-
tal Services (DSA), which we argue is a potentially more salient model. 

UK Online Safety Act 

Under the UK OSA platforms owe several distinct ‘duties of care’ to prevent ‘illegal’ 
or ‘harmful’ content from appearing on their networks. Illegal content refers to 
content related to certain very serious criminal conduct such as terrorism, hate 
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crimes, harassment, human trafficking, fraud and other risks to personal and finan-
cial safety, as well as certain other less serious but still harmful content such as 
encouraging self-harm, sending death threats and cyberflashing (Ofcom, 2024; 
2026). Shielding children from age-inappropriate harmful content like pornogra-
phy as well as content promoting harmful behaviours like eating disorders and 
bullying is another key focus (Ofcom, 2025). Platforms must undertake risk assess-
ments to identify the likelihood of such content appearing on their services, and 
are subject to notice-and-take down provisions, which require them to take pro-
portionate steps to remove infringing content when they become aware of its exis-
tence, broadly in line with due diligence type principles. 

Critics argue the scheme’s efficacy is limited, as despite its initial promise to take a 
broader preventative, safety-by-design systems approach (Nash & Felton, 2024), 
the final regulation is a largely reactive, content-first approach (Farthing & Woods, 
2024). The establishment of multiple duties of care means that some harms, not 
conceived of at the time of drafting, may slip through the cracks (Farthing & 
Woods, 2024). More broadly, the concept of harm articulated in the legislation is 
narrowly construed to focus on harms suffered by individuals, tackling content that 
may cause direct physical or psychological harm, rather than content linked to 
broader societal or systemic harms (Farrand, 2024). As a result, the cumulative im-
pact of algorithmic advertising of many separate food ads that have the effect of 
promoting and normalising unhealthy diets is not covered, despite the recent UK 
legislation restricting that content online (discussed immediately above). 

EU Digital Services Act 

The EU DSA adopts a due diligence approach that is broader than the UK’s duty of 
care model, and as such, offers more potential to regulate algorithmic health de-
moting food marketing. While the UK focuses on proactive platform obligations in 
relation to a relatively narrow spectrum of illegal and harmful content, the DSA 
emphasises broader platform transparency, accountability, and systemic risk as-
sessment and mitigation. The DSA is strongly grounded in human rights law in-
struments, including the Charter of Fundamental Rights of the European Union 
and the European Convention on Human Rights. 

The DSA requires very large online platforms3to ‘diligently identify, analyse and 
assess any systemic risks... stemming from the design or functioning of their ser-
vice and its related systems, including algorithmic systems, or from the use made 

3. Those with more than 45 million monthly users in the EU, which includes all the digital platforms 
discussed in this paper. 
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of their services’ (DSA Article 34). Platforms must also ‘put in place reasonable, 
proportionate and effective mitigation measures, tailored to the specific systemic 
risks identified’ (DSA Article 35). The risk assessment and mitigation obligations 
are expressed as due diligence type obligations and apply to four categories of 
systemic risks: (i) the dissemination of illegal content; (ii) any actual or foreseeable 
negative effects for the exercise of fundamental rights (including freedom of ex-
pression, but also protection of personal data and a high level of consumer protec-
tion); (iii) any actual or foreseeable negative effects on civic discourse and elec-
toral processes, and public security; (iv) any actual or foreseeable negative effects 
in relation to gender-based violence, the protection of public health and minors 
and serious negative consequences to the person’s physical and mental well-being 
(DSA Article 34(1)). The rights to be protected by the DSA engage not only the pro-
tection of individual safety but ‘societal and economic harm’, particularly that 
which may arise in relation to the use of very large platforms and online services, 
where it is noted that the way in which services are designed ‘is generally opti-
mised to benefit their own advertising-driven business models and can cause soci-
etal concerns’ (DSA Article 79). 

In addition, platforms are obligated to enable greater transparency and account-
ability of their advertising and algorithmic curation systems by making available 
‘repositories’ of the ads they publish in the EU and some information about how 
the ads were targeted (DSA Articles 26, 39, 40). The DSA also requires increased 
transparency to individual users about individual ads, why they saw them, and how 
to restrict or reduce which ads they see (DSA Article 26). Like the OSA, the DSA al-
so obligates platforms to take down illegal content, upon receiving notice that the 
content is illegal, and creates systems for regulators and civil society organisations 
to notify them of illegal content (DSA Articles 9, 10). The definition of ‘illegal con-
tent’ is however much broader than that adopted by the OSA, as it covers all un-
lawful content, not just criminal content, whether EU or member state law and ‘ir-
respective of the precise subject matter or nature of that law’ (DSA Article 3; see 
also Law, 2024). This broader approach would include any food ads that make 
false and misleading health claims, as well as those breaching any new legislative 
restrictions on unhealthy food marketing, such as those in Portugal (discussed 
above). 

However, these obligations are still limited. For example, what is in platforms’ 
published ad repositories and who they are available to is quite narrow (Leerssen, 
2024). Nor do the required ad repositories enable individuals, civil society, regula-
tors or researchers to see how ads actually appear in an algorithmic flow to differ-
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ent people and groups of people, nor how the algorithm personalises and targets 
these flows to individuals in practice. The focus remains more on identifying dan-
gerous targeting of specific demographics initiated by advertisers. It does not re-
spond to platform control of and responsibility for algorithmic systems that au-
tonomously create targeting and personalisation strategies (Carah & Brodmerkel, 
2021). That is, even the DSA does not sufficiently recognise that it is not just ad-
vertisers but platforms themselves that can be responsible for an overall health 
demoting online environment. Moreover, the DSA due diligence obligations are al-
so limited in that they rely on self- and co-regulation with best practices set out in 
voluntary codes of practice co-created by industry, civil society and government. 
While independent auditing is required, the DSA relies largely on platforms them-
selves to identify the risks and ways to mitigate them, which is a weaker system 
for accountability than if the state had a role in determining risk and mitigation 
strategies (Jaursch, 2024). 

In sum, while the DSA is more promising than the OSA, both approaches to regu-
lating platform responsibilities are likely to focus on preventing the most egre-
gious harms, rather than more fulsomely addressing the health-demoting impacts 
of algorithmic systems and their underlying business models. Nevertheless, the 
DSA goes some way towards legislating a basis for mandatory platform responsi-
bilities to exercise due diligence to prevent health demoting online environments. 

Conclusion 

Digital platforms’ marketing, promotion and enablement of immediate order and 
delivery of food that characterises unhealthy diets, combined with their capacity to 
target groups, makes the online environment a powerful influence on dietary 
choices. The algorithmic determinants of health consist of the content in individ-
ual ads, marketing and branding strategies by food advertisers, and the cumulative 
impact of the content enabled and amplified by algorithmic commercial cultures 
that together create an unhealthy online food environment. In this paper we have 
shown how an international human rights based analysis, centred on the right to 
health, can guide how governments and platforms should address the algorithmic 
determinants of health in relation to corporate food marketing to help people 
make healthier dietary choices. 

Since states have a duty to protect (and fulfil) the right to health, while platforms 
and advertisers are responsible to respect that right, we can use a human rights-
based approach to evaluate both platform (self-regulatory) policies and actions 
and state action (actual and proposed) in digital platform regulation. Current ap-
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proaches to platform governance are limited by their narrow ‘safety’ framing, un-
due concern with freedom of expression concerns largely inapplicable to corporate 
advertising under human rights law, and reliance on platform self-regulation 
which focuses largely on moderating user-generated content. However emerging 
due diligence and digital duty of care approaches recognise that platforms have a 
responsibility to prevent and mitigate a health demoting online food advertising 
environment. Nevertheless, stronger coordinated state action is necessary to re-
alise that right. This requires states to regulate and restrict health-demoting on-
line food advertising by food brands. Importantly it also requires states to regulate 
advertiser-funded platforms and the way their algorithmic practices create un-
healthy online environments above and beyond the impact of individual brand 
campaigns. 

While this article is centred on a human right to health-based approach to corpo-
rate food marketing, its approach and argument could be extended to other areas 
where platform governance impacts on economic, social and cultural rights. For 
example, advertising that promotes unhealthy diets may often occur alongside the 
marketing of harmful commodities like alcohol and gambling such as in sports 
spectatorship linked campaigns. A HRBA can also clarify where regulation and 
governance is required, despite blanket claims of freedom of speech barring the 
regulation of platforms. In further work, our HRBA could also be extended to argue 
that states should be responsible to develop or fund the development of public, 
participatory platforms in which economic, cultural and social rights of all kinds 
can be fully realised and protected and where commercial marketing is not al-
lowed. 
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