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Abstract: The growing reliance of news organisations on platforms has profoundly affected 
journalism’s capacity to fulfil its role in democratic society. In response, the EU’s Media Freedom 
Act (EMFA) introduced a legally-binding media privilege that aims to protect journalistic content 
from platforms’ arbitrary content moderation mechanisms. While the EMFA represents a significant 
affirmation of journalism’s democratic value and the need for elevated legal protections, this article 
identifies a fundamental paradox at the core of the regulation: by entrusting critical procedural 
obligations to platform companies, the EMFA risks entrenching rather than mitigating platforms’ 
discretionary power over journalism. Drawing on interdisciplinary scholarship, we identify two 
structural reasons for this paradox: the EU’s consistent underestimation of platforms’ material 
interests and its overt reliance on procedural fairness and multistakeholder governance. We 
conclude that the EMFA’s procedural reliance on platforms prevents it from realising its normative 
ambitions regarding journalism’s democratic value and, more broadly, that bolder structural – not 
procedural – measures are required to rein in the hold that platform firms have over journalism. 
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Introduction 

In late 2022, Elon Musk suspended journalists on X (formerly Twitter) tracking his 
flights, declaring: ‘you’re not special because you’re a journalist; you’re a citizen, so 
no special treatment’ (Grynbaum, 2022, n.p.). This episode is but an illustration of 
the risk to media freedom and access to information by leaving unchecked the 
power afforded to large online communication platforms and their owners. Indeed, 
scholars studying platform power have argued that the grip these companies hold 
over our information ecosystem (Mansell et al., 2025, Chapter 4) to benefit their 
economic interests (e.g., to boost user engagement) is at the core of this tension 
(Seipp et al., 2024), with some increasingly expressing concerns over potential 
abuse of that power for political purposes (see e.g., Leerssen, 2025; Seipp et al., 
2023). 

In particular, media and communication scholars have sought to understand how 
platform firms (may) leverage their control over infrastructures (Kristensen & Hart-
ley, 2023), access to networks of key actors (Nielsen & Ganter, 2022), their capacity 
to fund news media (Papaevangelou, 2024), and their sophisticated socio-technical 
systems to dictate the rules of visibility and access to information (Poell et al., 
2023). Simultaneously, they have also studied the relations of asymmetrical (in-
ter)dependence between news media actors and platform firms, with a pronounced 
focus on how news media are affected by processes of platformisation (Hartley et 
al., 2023; Nielsen & Fletcher, 2023), including how they have adapted to platform 
metrics and infrastructures (Dodds et al., 2023; Ferrari Braun, 2026). In a way, that 
strand has mostly focused on unpacking platforms’ power over journalism and the 
subsequent impact on the latter’s capacity to fulfil its normative role in liberal 
democracies (Pickard, 2022). 

Scholarship focusing on regulation and governance has, in turn, studied (supra)na-
tional state actors’ capacity to rein in platforms’ power. Specifically, it has focused 
on the burgeoning regulatory initiatives, especially in the EU, to address market 
imbalances and systemic risks to fundamental rights, and more broadly, the in-
creasingly complex multi-stakeholder platform governance arrangements (Caplan, 
2023; Gorwa, 2019; Helberger et al., 2018). Particularly relevant for this paper is 
the strand that has considered the need for bespoke regulatory interventions to 
protect media freedom in platformised environments (Schneiders & Stark, 2025). 
Such measures are broadly referred to as ‘media privileges’: legal or regulatory 
measures that afford journalistic actors special treatment due to their perceived 
public-interest role. These fall under a positive-rights approach to media gover-
nance, whereby states should not only seek to restrain interference with media 
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freedom but also (pro)actively ensure the existence of conditions under which it 
can be exercised and thrive (cf. Oster, 2015; Tambini, 2021a). These interventions 
can take different forms. For example, publisher associations have shown support 
for media exemptions vis-à-vis platforms’ content moderation (e.g., European 
Broadcasting Union, 2021; Konteas, 2022); policy instruments such as the 
Strengthened Code of Practice on Disinformation have sought to promote access 
to authoritative information (European Commission, 2022); and academic and poli-
cy work has explored, among others, certifications indicating perceived media’s 
trustworthiness (e.g., Journalism Trust Initiative), must-carry obligations for news 
content (Kuczerawy & Quintais, 2026), and recommender-system prominence for 
public-interest content (Mazzoli & Tambini, 2020; Schneiders & Stark, 2025). 

In this context, Article 18 of the Regulation 2024/1083, also known as the Euro-
pean Media Freedom Act (EMFA), now introduces the first legally binding media 
privilege provisions with regard to social media platforms at EU level, requiring 
mandatory notification prior to moderation actions, expedited dispute resolution, 
and rights to contest moderation decisions. An emerging body of literature has en-
gaged with the EMFA’s conceptual and practical pitfalls, especially focusing on de-
finitional and normative tensions like the definition of media service providers 
(MSPs) (see Seipp et al., 2023; Verza, 2025; Horton & Assersen-Skadberg, 2026) 
and the broader interaction with the EU’s emerging digital regulatory framework 
(see Kuczerawy & Quintais, 2026; Monti, 2024). 

What remains relatively underdeveloped, however, is the interplay between the 
two aforementioned dynamics – the power of platforms over journalism and the 
endeavour to restrain the capacity of the former to exercise it arbitrarily over the 
latter – including how this interplay is reflected in the law. Thus, a critical exami-
nation of the procedural mechanisms through which the media privilege intro-
duced in the EMFA is enacted and interacts with these power dynamics is warrant-
ed. This paper addresses this gap by foregrounding the mundane-yet-consequen-
tial procedural design of Article 18 EMFA. In doing so, this paper argues that the 
EMFA paradoxically consolidates rather than challenges platforms’ power by mak-
ing platforms responsible for operationalising the process through which MSPs 
will benefit from Article 18 EMFA. We posit that this paradox exists due to two in-
terlinked structural causes that are, more broadly, reflected in the EU’s approach to 
digital governance (Griffin, 2023, 2025): first, a reliance on norms of procedural 
fairness and multi-stakeholder processes; and, second, a relative underestimation 
of platform firms as rational political and economic actors acting according to their 
material interests (Terzis, 2024). 
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As a result, we conclude that Article 18 EMFA risks assigning platforms with adju-
dicating power over journalistic legitimacy, despite the fact that their governance 
practices are largely shaped by commercial incentives and, at times, political pres-
sures, including increasingly reactionary and, even, authoritarian agendas (Griffin, 
2024; Magalhães et al., 2026). This reality raises concerns about the extent to 
which Article 18 EMFA can meaningfully challenge platform power and about the 
regulatory dependency it creates on private actors to implement and uphold the 
aforementioned bespoke regulatory measures for media freedom and pluralism. In 
addition, Article 18 EMFA may create a concerning legal precedent, as legal frame-
works often build on previous concepts and procedures. For example, a recent 
French governmental report explicitly recommended linking EMFA’s Article 18 me-
dia privilege to algorithmic recommendation obligations for platforms (Patino et 
al., 2024, p. 93). The principal contribution, therefore, of this article is to fore-
ground and dissect the governance mechanisms set in place to materialise the am-
bition of “protect[ing] media pluralism and independence” (European Commission, 
2026, para. 6) to unpack their latent implications for the platform-press power dy-
namics. 

Ultimately, the paper seeks to answer the following research questions: (a) 
Through what procedural mechanisms does Article 18 EMFA construct media privi-
lege? (b) How does this procedural framework risk entrenching platforms’ authori-
ty to determine journalistic legitimacy? (c) What are the limitations of this proce-
dural approach for safeguarding media freedom and what structural interventions 
are necessary to overcome them? The paper proceeds as follows. First, we situate 
our analysis within broader interdisciplinary literature on platform governance and 
media power, drawing upon critical legal and media scholarship to examine the 
multi-dimensional dependencies between platforms and the press, providing the 
platform-press relationship as backdrop for our study. Second, we analyse relevant 
legal and policy documents to elucidate the procedures and platform-press inter-
actions established in Article 18 EMFA. Third, we critically assess how the EMFA’s 
procedural dependence on platforms paradoxically risks entrenching their gate-
keeping role and legitimising their discretionary power. We conclude by listing our 
article’s limitations and advocating for regulatory approaches that move beyond 
proceduralism and towards structural reforms that would advance a vision of jour-
nalism that transcends market-driven logics and platform-dependency to foster 
journalism’s democratic value. 
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The press-platform relationship 

Platforms’ power over the media 

Relevant media and platform scholarship has documented extensively the multi-
layered impact of platformisation on journalism, including how platforms’ logics, 
values, and socio-technical systems have permeated – to varying degrees of inte-
gration and acceptance – virtually all parts of the journalistic value chain. Schol-
ars have analysed dependencies ranging from funding schemes (Agarwal, 2025; 
Papaevangelou, 2024) to the embedding of platform tools in editorial workflows 
(Meese & Hurcombe, 2021; Papa & Kouros, 2023). Moreover, a crucial body of 
scholarship has focused on the risks to editorial autonomy posed by platforms’ al-
gorithmic content ranking and moderation systems (Simon, 2022; van Drunen & 
Fechner, 2022). 

Broadly, critical accounts of the platform-press relationship reveal a clash of values 
(DeVito, 2017) as platforms tend to (selectively) treat news as just another form of 
content meant to fuel their surveillance ad-based models. These power dynamics 
may manifest in subtle ways: many news organisations ‘assimilate to the rules, al-
gorithmic mechanisms and practices of platforms’ in their production of journal-
ism, creating content that is effectively ‘for platforms’ (Eichler, 2023, p. 281). Media 
scholars have documented how editorial practices and business models are in-
creasingly shaped by platform-imposed metrics (Dodds et al., 2023), such as en-
gagement, virality, or click-through rates (Caplan & boyd, 2018). 

In short, the governance of the platform – press relationship is a key site of power 
contestation (Poell et al., 2023), as platforms effectively control the conditions of 
public deliberation. Some critical media scholars conceptualise this situation as 
one of ‘media environment capture’ (Sevignani et al., 2025, p. 817), while critical 
legal scholars have described it as a form of ‘opinion power’ (Helberger, 2020; 
Seipp et al., 2023), referring to platforms’ capacity to shape public opinion. In this 
context, it is essential to foreground journalism’s distinct qualities when analysing 
the content governance layer of platform power: news is not just another type of 
content, in the same way that news media are not just another stakeholder for 
platform firms, as both carry normative expectations of democratic values like 
transparency and accountability (Bastian et al., 2021). 

Moreover, journalism, including news content and the industry’s institutional rela-
tions, has been an important means for platforms to negotiate their political and 
economic interests to, among others, navigate public scrutiny. As scholarly re-
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search and investigative journalism have suggested, this instrumentalisation has 
been made visible through the way in which platforms have decided, for instance, 
to comply with legal mandates to compensate news publishers in Australia (Bossio 
et al., 2025) or in how they have prioritised specific geographies through their own 
proprietary funding mechanisms (Papaevangelou, 2024; Penrose et al., 2025a, 
2025b). Other examples of platforms’ instrumental approach to journalism relate 
to how they have recently sought to increase their overall value proposition by 
signing deals with major publishers to train their proprietary Large Language Mod-
els (Brown & Jaźwińska, 2025) or to their unilateral exercise of control in the con-
ditions of algorithmic prioritisation of certain types and formats of content (e.g., 
video) to better suit broader corporate goals. 

These changes come with material consequences for journalism (see Meese & 
Hurcombe, 2021) and resist regulatory pressure. For instance, in 2020, Facebook 
committed to “bring[ing] new news experiences to more countries [and to] pay for 
news to be available to people in these products” in light of the European Com-
mission’s call for consultations for the Digital Services Act (DSA) (Regulation 2022/
2065) (Facebook, 2020; Rucz & Irion, 2026, p. 338). Just a few years later, the com-
pany effectively rolled back on most of its commitments to the news industry, in-
cluding the termination of Facebook News (Meta, 2023). At the same time, we 
would be remiss not to mention that journalism has also contributed to the cur-
rent situation where it has become greatly dependent on platforms’ logics and in-
frastructure (see e.g., Ferrari Braun, 2026; Nielsen, 2026; Petre, 2021; Winseck, 
2022, p. 234). 

Platforms’ existing news policies 

Following the 2016 ‘Napalm Girl’ controversy, where Facebook restricted a journal-
ist’s account for sharing the historical image, the platform implemented a ‘news-
worthiness allowance’ (Meta, 2024). Under this policy, Meta claims to weigh “the 
public interest against the risk of harm” when assessing potentially newsworthy 
content, including material originating from news outlets, while explicitly stating 
that it does not “presume that any person’s speech is inherently newsworthy, in-
cluding politicians” (Meta, 2024). Similarly, Google prioritises “authoritative con-
tent” (Google, 2025), though the criteria for such designations remain opaque. 

These policies reveal how platforms have established tiered governance approach-
es (Caplan & Gillespie, 2020), wherein certain categories of users receive differen-
tiated treatment under platform moderation policies (see also Horwitz’s 2021 re-
porting on Facebook’s “XCheck” programme). For instance, Meta offers additional 
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moderation protections specifically for journalists, particularly related to harass-
ment and bullying (Meta, 2025). Caplan and Gillespie characterise these arrange-
ments as reflective of platforms’ strategic balancing acts, navigating between ad-
vertisement-centric business models and reputational considerations to “sustain 
[their] promise of participatory culture” (2020, p. 9). Arguably, these policies signal 
platforms’ recognition of journalism’s societal relevance on the one hand and, on 
the other, highlight the inherent difficulty of reconciling profit-driven incentives 
with normative public-interest values (Neff & Pickard, 2021). As a result, journal-
ism’s societal value within these ecosystems remains subordinated to its instru-
mental economic function, namely, as part of platform capitalism’s political econo-
my to extract value through surveillance-based ad-driven models (Crain, 2021), 
while instrumentalising its societal value at will for furthering platforms’ – and in-
creasingly states’ – political-economic interests. 

The corroding influence of platforms’ political-economic incentives on their poli-
cies to support the media can be seen in other areas as well. Notably, journalism’s 
political prevalence was a key driver of platforms’ proprietary funding initiatives. 
Progressively, as platform firms, especially Meta and Google, acknowledged that 
the return on their investment in increasing their influence within journalism’s po-
litical economy was not yielding the desired benefits, they began to see news as a 
reputational and regulatory liability (Newman et al., 2024, p. 31) and rolled back 
their commitments to the news industry. To illustrate this shift, in 2022 Meta an-
nounced a pivot toward the ‘creator economy’ (Toonkel & Hagey, 2022) and a si-
multaneous downgrading of political content, including news. In early 2025, how-
ever, Mark Zuckerberg announced a reintegration of ‘civic’ content into users’ algo-
rithmic feeds claiming that ‘we’re in a new era now [where] people want to see 
this content again’ (Kaplan, 2025). Again, news is instrumentalised by platforms to 
suit their political-economic interests with minimal regard for the implications for 
journalists and the integrity of the information environment. 

Institutionalising platforms’ role in digital governance 

It is in this context that, in recent years, regulatory developments have increasing-
ly institutionalised platforms as private “enforcers of public value standards” (Hel-
berger, 2020, p. 849). This institutionalisation is enabled by market-driven co-regu-
latory and multistakeholder governance frameworks that grant platforms discre-
tion in enforcing speech norms, often under vague notions of ‘community stan-
dards’ or ‘public interest’ (Griffin, 2023). In other words, the same actors that, as 
discussed earlier, have repeatedly adjusted their engagement with journalism ac-
cording to their evolving political and economic interests have also been entrusted 
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with critical responsibilities under recent digital governance arrangements 
(Kausche & Weiss, 2024). For instance, under the DSA, platforms are expected to 
“periodically assess and mitigate ‘systemic risks’ posed by their services” (Leerssen 
et al., 2026, p. 234), which includes assessing impacts on fundamental rights. 

As critical law and governance scholars have analysed, multi-stakeholder gover-
nance models, though often framed as inclusive and democratic, frequently ob-
scure and reproduce existing power imbalances by treating stakeholders as equally 
empowered participants, often failing – or at least underappreciating – the mater-
ial inequalities and political-economic interests thereof (Griffin, 2023; Papaevan-
gelou et al., 2026; Uribe, 2024). In fact, as Uribe contends, private actors like plat-
forms are “not only seen as legitimate delegated authorities but also embraced as 
fully fledged political equals indispensable for addressing societal problems” 
(2024, p. 1). For instance, studies of the DSA’s legislative process suggested that 
large platform firms, drawing upon their multifaceted power, including their “en-
trenched position as an indispensable provider of essential services” (Kausche & 
Weiss, 2024, p. 3; emphasis in the original), used various corporate strategies like 
lobbying (see Gorwa et al., 2024; Rucz & Irion, 2026) to – successfully – eschew 
stricter legal liabilities and instead having to comply with the softer notion of re-
sponsibility (Kausche & Weiss, 2024). 

Further, when regulators do attempt to address these actors’ political and econom-
ic standing, they mostly have to rely on such actors’ responsibility to follow due 
diligence and on principles of procedural fairness to mitigate friction (Leerssen et 
al., 2026). Essentially, this reflects what Griffin argues in her insightful diagnosis of 
the DSA as “procedural fetishism”, described as an overt regulatory focus on norms 
of procedural fairness (Griffin, 2025, p. 7). However, procedural fairness mecha-
nisms, ranging from platforms’ requirement for transparent and clear enforcement 
of their policies to proper handling of user complaints, do not necessarily constrain 
corporate power, but may instead – paradoxically – further legitimise it by adorn-
ing it with a veneer of accountability, allowing platforms to assert that their mod-
eration policies comply with all applicable regulations. 

Having said that, we would be remiss not to mention that the newfound due 
process requirements produced by the DSA may create spaces of contestation of 
platforms’ decisions on the basis, for instance, of not “[observing] procedural safe-
guards” (Leerssen et al., 2026, p. 248). In that sense, procedural fairness mecha-
nisms can create opportunities for more contestable democratic digital gover-
nance (Appelman, 2025). However, these opportunities are only available to those 
users and organisations that have the appropriate resources to contest platform 
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decision-making, while contesting individual cases may not be a suitable method 
of addressing systemic issues (Griffin, 2025, p. 28). Ultimately, an overt reliance on 
proceduralism risks diverting regulatory focus away from more impactful structural 
interventions, such as – in our paper’s context – reducing the dependence of jour-
nalism and by extension our information environment, on private corporate plat-
form infrastructures, as a recent OSCE report highlights (Schiffrin et al., 2025). 

Methodology 

Our analysis draws on the tradition of document analysis (Karppinen & Moe, 
2019), treating the EMFA and, particularly, Article 18 as an institutional text 
through which broader configurations of media and platform governance can be 
examined. The approach is grounded in similar critical legal and media scholar-
ship, reflecting an understanding that, on the one hand, research into media policy 
should not merely describe but actively question existing power structures and the 
role of media within them (Puppis & van den Bulck, 2019, p. 13), as well as that 
media and platform regulation may further entrench rather than mitigate structur-
al inequalities (Griffin, 2023). 

First, we offer a descriptive overview of Article 18’s procedural design, identifying 
the mechanisms through which the EMFA operationalises media privilege 
(schematically mapped in Figure 1). Second, we examine how these procedural 
mechanisms embed specific assumptions about platforms’ capacity and willing-
ness to act as co-governance partners and how they may – even inadvertently – 
entrench platforms’ authority over journalistic legitimacy. Simply put, our approach 
allows us to interrogate what Article 18 prescribes and what kind of governance 
arrangement it envisages, as well as how its procedural logic interacts with the 
platform-press relationship. 

To assess implementation empirically, we based our platform selection on a two-
stage selection process and decided on the following: Facebook, Instagram, X, 
YouTube, LinkedIn, TikTok, and Pinterest. We first drew on the Reuters Institute 
Digital News Report 2025 (Newman et al., 2025, p. 15) as the basis for identifying 
the main social media platforms where news media organisations are actively pre-
sent and through which audiences access news, subsequently supplementing this 
with LinkedIn and Pinterest on the grounds that media organisations and journal-
ists maintain a presence on or through these services. This yielded the full set of 
Very Large Online Platforms (VLOPs) examined in this study (Table 1). 

For each platform, we took the following steps to systematically search for the ex-
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istence of self-declaration mechanisms. First, we performed targeted web searches 
using the query “[VLOP] European Media Freedom Act declaration form” queries on 
Google Search and one AI chatbot (Anthropic’s Claude) to increase the chances of 
identifying direct links to any declaration portals. Second, where we could not 
identify direct links, we visited the platforms’ dedicated regulation-related pages 
and searched for specific keywords (i.e., EMFA, (self-)declaration, etc.). Additionally, 
it is worth mentioning that the European Broadcasting Union (EBU) has been mon-
itoring Article 18’s compliance and has published a list of VLOPs’ declaration por-
tals, including pertinent information, that we used to corroborate our findings 
(Bergmann, 2026). The search took place between April and May 2026. Finally, we 
compiled all findings into Table 1, which contains key details for each platform’s 
compliance with Article 18: whether a declaration mechanism exists; its submis-
sion format and accessibility; the substantive criteria and information required 
from declaring MSPs; and any noteworthy additional requirements. This process 
helped us identify similarities and differences both among platforms and between 
what was requested or expected by the Commission and/or the Board and what 
the platforms had done. 

TABLE 1: Self-declaration Portals of VLOPs for Article 18 EMFA 

DECLARA
TION 

REQUIRE
MENT / 
VLOPS 

YOUTUB
E 

META (FB/
IG) 

X TIKTOK 
PINTERES

T 
LINKEDIN 

Implemen
tation 
status 

TRUE TRUE TRUE TRUE TRUE TRUE 

Disclosed 
reception 
of 
declaratio
ns 

No No 

Has added 
a section 
but it is 
empty 

No 

Has 
added a 
section 
but it is 
empty 

No 

Declaration format & process 
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DECLARA
TION 

REQUIRE
MENT / 
VLOPS 

YOUTUB
E 

META (FB/
IG) 

X TIKTOK 
PINTERES

T 
LINKEDIN 

Submissio
n method 

Online 
form; 
one 
account 
at a time. 

Online form 
(multiple 
accounts in 
one 
submission) 

Google 
Form 

Email 
submission of 
specific Word/
PDF template 
to a designated 
address; 
multiple 
accounts can be 
listed. 

Online 
form 
(multiple 
accounts 
in one 
submissio
n) 

Email 
submission 
with relevant 
information; 
separate 
email must 
be sent for 
each natural 
or legal 
person. 

MSP eligibility criteria (Article 18(1)) 

MSP 
status 
(Art. 
18(1))(a) 

Self-
declarati
on 

Self-
declaration; 
must 
indicate 
type (TV, 
radio, AVMS, 
audio 
podcast, 
press, 
freelancer, 
professional 
actor) 

Self-
declaratio
n; must 
indicate 
type (TV, 
radio, 
AVMS, 
audio 
podcast, 
press, 
freelancer, 
profession
al actor) 

Self-
declaration; 
must indicate 
whether they 
are PSM; 
describe 
professional 
activities (such 
as type of 
media service 
and topics 
covered) and 
provide link to 
relevant sites/
channels 

Self-
declaratio
n 

Self-
declaration 

Ownershi
p 
transpare
ncy (Art. 
18(1)(b), 
(Art. 
6(1))) 

Self-
declarati
on 

Self-
declaration 

Self-
declaratio
n 

Self-declaration 
that audience is 
provided with 
legal name, 
contact details, 
names of 
(beneficial) 
owners, amount 
of (third-
country) public 
advertising 
revenue; links 
where this 
information is 
publicly 
available and 
confirmation it 

Self-
declaratio
n 

Self-
declaration 
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DECLARA
TION 

REQUIRE
MENT / 
VLOPS 

YOUTUB
E 

META (FB/
IG) 

X TIKTOK 
PINTERES

T 
LINKEDIN 

is up-to-date. 

Editorial 
independ
ence (Art. 
18(1)(c)) 

Self-
declarati
on 

Self-
declaration 

Self-
declaratio
n 

Self-
declaration; 
supporting 
evidence (such 
as editorial 
standards 
documentation 
or confirmation 
by a partner 
CSO) 

Self-
declaratio
n 

Self-
declaration 

Editorial 
responsib
ility & 
regulator
y 
oversight 
(Art. 
18(1)(d)) 

Self-
declarati
on 

Self-
declaration 

Self-
declaratio
n 

Self-
declaration; 
supporting 
evidence; JTI 
transparency 
report or 
certificate if 
available 

Self-
declaratio
n 

Self-
declaration 

Human 
control 
over AI-
generated 
content 
(Art. 
18(1)(e)) 

Self-
declarati
on 

Self-
declaration 

Self-
declaratio
n 

Self-
declaration; 
supporting 
evidence 
demonstrating 
AI content is 
subject to 
effective human 
oversight (e.g., 
a link to 
publicly 
available AI 
policy) 

Self-
declaratio
n 

Self-
declaration 
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DECLARA
TION 

REQUIRE
MENT / 
VLOPS 

YOUTUB
E 

META (FB/
IG) 

X TIKTOK 
PINTERES

T 
LINKEDIN 

Information required from declarant 

Name & 
contact 
details 
(Art. 
18(1)(f)) 

Legal 
name, 
email, 
phone 
(not 
mandato
ry), 
address, 
country 
(only EU 
Member 
States 
can be 
selected)
; channel 
name 
and ID 

Public & 
legal name, 
address, 
country, 
phone 
number, 
email, 
website 

Public 
name 
(optional), 
legal 
name, 
address, 
country, 
phone, 
email 

TikTok verified 
badge required 
before 
submission; 
legal name, 
contact details; 
provision of 
unique 
identifiers 
associated with 
legal identity 

legal 
name, 
email 
address 

Legal name 
and contact 
details 

Regulator
y 
authority 
/ body 
details 
(Art. 
18(1)(g)) 

Name, 
email, 
phone, 
address, 
country 
(only EU 
Member 
States 
can be 
selected) 

Name, 
address, 
country 
(only EU 
Member 
states can 
be selected), 
URL, phone 
number, 
email, type 
(regulatory / 
self-
regulatory / 
co-
regulatory); 
MSPs must 
provide 
details for 
all 
authorities 
overseeing 
their 
editorial 
activities 

Name, 
address, 
country, 
URL, 
phone, 
email, 
type (e.g., 
regulatory 
/ self-
regulatory 
/ co-
regulatory
) 

Name; address; 
email; link to 
website 

Contact 
details 

Contact 
details of the 
relevant 
national 
regulatory 
authority or 
co-/self-
regulatory 
body 
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DECLARA
TION 

REQUIRE
MENT / 
VLOPS 

YOUTUB
E 

META (FB/
IG) 

X TIKTOK 
PINTERES

T 
LINKEDIN 

Submitter 
details 

Name, 
confirma
tion they 
are 
authorise
d to 
declare 
on the 
MSP's 
behalf 

Name, role, 
confirmatio
n they are 
authorised 
to declare 
on the 
MSP's 
behalf, and 
company's 
name, 
phone 
number, and 
email. 

Name, 
confirmati
on they 
are 
authorise
d to 
declare on 
the MSP's 
behalf 

Name; position; 
personal email 
and a general 
email for the 
MSP; 
confirmation of 
authority to act 
on behalf of 
MSP 

None 
required. 

Implied in 
email sender 
details 

Account / 
profile 
details 

YouTube 
Channel 
name 
and ID 

Link to all 
Facebook 
pages/
profiles or 
Instagram 
accounts to 
be covered 

X 
username 

Email for 
primary TikTok 
account; user 
handle and link 
to profiles for 
all accounts to 
be covered 

Pinterest 
username
(s) 

Not specified 
separately 

Supportin
g 
document
ation 

Check-
box 
confirma
tion the 
provided 
informati
on is 
true; 
supporti
ng 
informati
on 
cannot 
be 
provided 
in the 
form 

Supporting 
information 
cannot be 
provided in 
the form 

Check-box 
confirmati
on the 
provided 
informatio
n is true, 
with 
warning 
of liability 
for false 
declaratio
ns. 
Supportin
g 
informatio
n cannot 
be 
provided 
in the 
form 

Confirmation 
that the 
provided 
information is 
true to the best 
of the MSPs 
knowledge and 
incomplete/
false/
misleading 
infomration 
may lead to 
rejection/
invalidation. 
Request to 
provide any 
additioal 
information the 
MSP deems to 
support the 
application and 
is relevant to 
TikTok's 
decision 

Option to 
enter 
additional 
informati
on to 
support 
the 
submissio
n and 
upload 
document
ation. 

The email 
should 
include 
"supporting 
documentatio
n, if 
applicable" 
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DECLARA
TION 

REQUIRE
MENT / 
VLOPS 

YOUTUB
E 

META (FB/
IG) 

X TIKTOK 
PINTERES

T 
LINKEDIN 

Declaration portal 

Links YouTube Meta 
X (Google 
Form) 

TikTok Pinterest 
lera_ie@link
edin.com 
(email) 

The European Media Freedom Act (EMFA) 

In recent years, the EU has been at the forefront of technology governance, partic-
ularly seeking ways to address platform firms’ growing control over the informa-
tion ecosystem. In April 2024, the EU adopted the EMFA, a regulation explicitly de-
signed – among other objectives – to safeguard editorial content from potentially 
unjust platform moderation practices. Central to these efforts is Article 18 EMFA, 
which introduces procedural obligations for platforms with over 45 million month-
ly active users in the EU (i.e., VLOPs) when they moderate content of certain media 
organisations (i.e., MSPs). 

Media privilege 

Article 18 establishes a complex, multi-stage compliance regime. As illustrated in 
Figure 1, the mechanism operates mostly chronologically: it begins with a self-de-
claration process (top-left), proceeds to a conditional notification regime for mod-
eration (centre) and concludes with various dispute settlement avenues (bottom-
right). The following section details each of these procedural stages. 

When platforms moderate MSPs’ content for violating their terms and conditions, 
the EMFA requires them to do two things. First, they must provide a Statement of 
Reasons (SoR) for this decision, as also required under Article 17 DSA and Article 4 
P2B (Platform-to-Business) (Regulation 2019/1150) regulations. The SoR must ex-
plain what restriction was imposed, which terms of service were violated, and the 
facts and circumstances that led to a platform’s decision. Second, VLOPs must give 
MSPs 24 hours to respond before the restriction takes effect; this window can be 
shortened during crises, so long as it still allows MSPs sufficient time to respond 
to the decision. This is arguably the most consequential dimension of Article 18, as 
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it effectively ensures MSPs content remains available for a limited amount of time. 
So, whereas the DSA and P2B regulation require the SoR to be provided concur-
rently with or following the decision, Article 18(4) EMFA requires this notification 
to be issued prior to the decision. Additionally, complaints submitted by MSPs 
through the internal complaint-handling systems established under Articles 20 
DSA and 11 P2B regulation must be “processed and decided upon with priority and 
without undue delay” (Arts. 18(5) EMFA). The EMFA, therefore, strengthens the 
rights already provided to all (business) users under the DSA and P2B regulation, 
while introducing new obligations for platforms specifically tailored for MSPs, 
thereby creating a preferential treatment for media. 

To be sure, these privileges only apply when content is moderated based on in-
compatibility with platforms’ terms and conditions. They do not apply to the re-
moval of illegal content. This likely excludes content removed pursuant to public 
authority orders to remove illegal content under Art. 9 DSA, thus leaving MSPs 
without additional protection in precisely those cases where state and platform 
power converge. It also does not apply when platforms moderate lawful content 
pursuant to their obligations to protect minors, address hate speech, or mitigate 
systemic risks, which remain loosely defined (e.g., Art. 28b of the 2018 Audiovisual 
Media Services Directive; Arts. 28, 34, 35 DSA). Depending on interpretation, plat-
forms could still moderate public interest journalism deemed harmful to minors, 
such as the ‘Napalm girl’ photo. 

Further, the EMFA introduces numerous dialogues and dispute settlement proce-
dures specifically for MSPs. First, platforms must engage in a dialogue with media 
organisations that consider their content to have been repeatedly restricted or sus-
pended without sufficient grounds. This dialogue must be meaningful, effective, 
and aim to find an amicable solution to avoid future unjustified restrictions (Art. 
18(6) EMFA). The media organisation may notify the Commission and the Euro-
pean Board for Media Services (the Board – consisting of national media regula-
tors) of the dialogue and the Board may provide an opinion on it (Art. 18(6) EMFA). 

Second, if no amicable solution is found, or a platform rejects or invalidates a me-
dia organisation’s application for the media privilege, that MSP may resort to me-
diation and out-of-court dispute settlement procedures set out by the DSA and 
P2B regulations (Art. 18(7) EMFA). Neither procedure can result in a binding settle-
ment being imposed on platforms (Rec. 40 P2B; Art. 21(2) DSA). However, MSPs 
can again notify the Board of the outcome and are free to go to court after the DSA 
and P2B dispute settlement procedures (Recital 59 DSA, Art. 12(5) P2B regulation). 
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Third, the EMFA requires platforms to handle complaints that media organisations 
submit through their internal complaint-handling systems (Art. 11 P2B Regulation 
and Art. 20 DSA), with priority and without undue delay (Art. 18(5) EMFA). Fourth, 
the EMFA requires the Board to organise a regular ‘structured dialogue’ between 
platforms, media organisations and representatives of civil society on assessing 
the application of the media privilege, the accessibility of diverse and independent 
media content on platforms and platforms’ adherence to self-regulation against 
harmful content such as disinformation (Art. 19 EMFA), though it does not impose 
any obligation on platforms to give effect to this dialogue. 

Finally, similar to DSA Article 15, Article 18(8) EMFA requires VLOPs to publish an-
nual transparency reports but specifically regarding MSP-related incidents, such as 
the number of restrictions imposed on MSPs, the contractual grounds invoked to 
justify those restrictions, the number of dialogues initiated, and the number of de-
clarations rejected or invalidated. It must be noted, though, that the coordination 
of the regulatory bodies (e.g., EMFA’s Board and DSA’s European Board for Digital 
Services) responsible for monitoring and enforcing the various, often overlapping, 
regulatory obligations is not formally planned, which might lead to parallel trans-
parency or procedural processes. Additionally, it is not entirely clear how national 
regulators comprising the Board will be properly equipped to handle their tasks, 
provided that they are not materially empowered in the same way that the Com-
mission and relevant stakeholders are owing to, among others, the DSA-mandated 
platforms’ annual supervisory fee; the only relevant reference in the EMFA states 
that “Member States shall ensure that the national regulatory authorities or bodies 
have adequate financial, human and technical resources to carry out their tasks un-
der this Regulation” (Art. 7(3)). As a result, there might be a hierarchisation of tasks 
by national regulatory authorities relative to their capacity, which might hinder the 
proper implementation, monitoring, and evaluation of the regulation. 

Whom does it concern? 

To qualify for the media privilege, media organisations must submit a self-declara-
tion to platforms. In this application, they must declare that they inter alia exercise 
editorial control, are editorially independent from states and political parties, do 
not produce content using generative AI systems without human supervision and 
are subject to media law or widely accepted self-regulatory mechanisms governing 
editorial standards. The boundaries of these norms are vague. For example, does 
an influencer exercise editorial control if they have no control over the way plat-
forms distribute their content (Duffy & Meisner, 2023)? Under what conditions is 
the editorial independence of public service media sufficiently safeguarded? How 
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these questions are answered determines which actors are given privileges and 
which are not (cf. Verza, 2025) 

Platforms are primarily responsible for determining whether media organisations 
meet the EMFA’s criteria for the media privilege. They can reject or invalidate a 
media organisation’s application when they consider that organization does not 
meet the EMFA’s criteria (anymore) (Rec. 53, Art. 18(7) EMFA). In one instance, plat-
forms are required to involve another actor in this decision: they must reach out to 
national regulators when they have reasonable doubts concerning a media organi-
sation’s compliance with the editorial responsibility framework. In addition, the 
EMFA notes that platforms may rely on self-regulatory standards, such as the Re-
porters Sans Frontières’ (RSF) Journalism Trust Initiative (JTI), to assess whether 
media organisations meet the EMFA’s responsibility requirements. 

Media organisations can contest platforms’ rejection or invalidation of their appli-
cation through the mediation and out-of-court dispute settlement procedures set 
up by the P2B Regulation and DSA. However, there is no formal mechanism for 
other actors like civil society organisations (CSOs) to contest the way in which 
platforms handle MSP’s declarations, including false positives, where a platform 
wrongfully accepts a declaration of an MSP (for example, a state-affiliated media 
organisation claiming to be editorially independent). Recital 53 EMFA seems to of-
fer a limited remedy, as it suggests that “recognised civil society organisations, 
fact-checking organisations and other relevant professional organisations” may 
flag concerns to platforms regarding MSP’s compliance with the self-declaration 
criteria. Yet, it does not require platforms to react to such flags or provide any av-
enues for challenging platform decisions. Similarly, Meta’s first EMFA transparency 
report indicates that it considers some self-declarations by MSPs to fall outside 
the scope of Art. 18. Specifically, declarations by “non-media service entities locat-
ed outside of the EU” that “did not provide the information required by Article 
18(1)” (Meta, 2026, p. 2). These applications were not included in the rejection or 
invalidation statistics and, presumably, would not be able to make use of the con-
testation mechanisms for rejected or invalidated declarations. 

Finally, the EMFA provides limited transparency needed for public scrutiny of who 
is afforded the media privilege. It requires the number and grounds for rejections 
and invalidations to be published, as well as the media organisation’s applications, 
though without their name and contact details (Art. 18(2) EMFA). Further, the EM-
FA requires platforms to disclose the number of instances and specific grounds on 
which they have removed MSPs’ content (Art. 18(8)(a-b) EMFA). 
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Operationalisation 

The Commission has recently adopted guidelines that indicate how platforms 
should operationalise media privileges (European Commission, 2026). The guide-
lines note platforms should provide pre-compiled checkboxes that allow media to 
self declare they comply with Article 18(1)(a-e) EMFA and provide the contact de-
tails required under Art. 18(1)(f-g). All platforms provide this option. The guide-
lines also note that VLOPs should give MSPs the option to provide further informa-
tion (para. 17), for example, regarding their independence (paras. 23-26) or their 
generative AI content review practices (paras. 38-41). Only TikTok and LinkedIn al-
low for this in their forms, though it is not clear whether providing such informa-
tion is indeed optional. This speaks to a broader issue, namely that, while the 
guidelines set out more explicitly what information is relevant to assessing MSPs’ 
compliance, it remains unclear if and how compliance with these criteria is veri-
fied. 

The guidelines essentially establish two paths. First, they note that platforms may 
verify compliance, including based on publicly available information, such as own-
ership databases or national regulatory authorities’ registries of the MSPs they 
oversee (paras. 23-26). Second, the guidelines note that (co/self-)regulatory au-
thorities and CSOs may flag MSPs’ noncompliance on any criteria to platforms; if 
CSOs flag noncompliance, platforms should seek confirmation from the relevant 
(co/self-)regulatory authorities (para. 46). The guidelines further note platforms 
should establish points of contact for such flagging and publish a list of partner 
CSOs (para 58, 59). 

The bulk of these verification mechanisms, however, appears to be voluntary (see 
for an exception para. 45, which implies platforms must verify MSPs’ compliance 
with (co/self-)regulation based on publicly available information). The voluntary 
nature of the verification mechanisms creates a risk that platforms operationalise 
them in a way that minimises their economic costs – doing as little verification 
work as possible and ignoring or (arguably worse) indiscriminately accepting flags 
from CSOs and/or authorities that strip media organisations of their protection. A 
related risk is that platforms operationalise verification in a way that serves their 
political and economic interests, applying little verification to uncontroversial or 
mainstream media, while scrutinising applications from those whose political in-
terests are not necessarily aligned with platforms or regulatory authorities, which 
may exert pressure on platforms. 

More fundamentally, the verification mechanism is designed to minimise abuse of 
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the privileges. This is evident in both the focus on enabling the flagging of non-
compliant media, as well as the guidelines’ framing of CSOs role as combatting 
foreign information manipulation and interference (para. 56). There is, however, lit-
tle attention for the need to identify false negatives. This burden is placed exclu-
sively on the MSPs whose application is rejected. While this may be a suitable 
remedy for some MSPs – and indeed the EMFA allows rejected MSPs to contest 
and be represented in this procedure –, it does little to ensure the overall system 
is accessible to a wide variety of media. 

Finally, the guidelines make several recommendations related to ease-of-use. Plat-
forms have generally not adopted these. Forms are generally available only in 
English (para. 14), hard to find (paras. 3, 13), not standardised (para. 14), and only 
TikTok, Meta, and Pinterest allow multiple accounts to be declared in a single sub-
mission (para. 15). As noted in the guidelines and the Board’s position paper (Euro-
pean Board for Media Services, 2025), this may make it challenging for smaller, lo-
cal, or non-English-speaking media to make use of the EMFA’s protection (see also 
Bergmann, 2026). This risk is further exacerbated by the discretion of VLOPs in 
asking for further documentation from MSPs. To illustrate, both the Board’s opinion 
(2025, p. 3) and the Commission’s guidelines (2026, paras. 17, 32) emphasised the 
optional nature of providing further supporting evidence but, for instance, TikTok 
explicitly requires MSPs to have a “verified badge” and requests information about 
the applicants’ participation in the JTI scheme and their AI policy; see Table 1). 

Discussion 

The EMFA addresses platforms’ discretionary power over editorial content through 
procedural safeguards, particularly by mandating notification requirements and re-
dress mechanisms before moderation decisions are executed. However, this osten-
sibly protective framework is paradoxically reliant on platform firms themselves, 
raising several fundamental issues that we discuss in the next sections. 

Institutionalising platforms’ control over journalistic legitimacy 

First, the media privilege granted through the EMFA risks structurally embedding 
platform firms as adjudicators of news legitimacy. Media privileges are ultimately 
based on a simple logic: because media organisations fulfil an important role in 
democratic society by providing high-quality independent information, they should 
be afforded certain protections so they can better serve the public interest (Monti, 
2024; van Drunen, 2025). The EMFA primarily relies on platforms to decide which 
media organisations live up to their end of the bargain and deserve the extra pro-

20 Internet Policy Review 15(3) | 2026



tection states afford them against platform moderation. However, it does so while 
affording platforms the sole power to strip media of protection by invalidating 
their application when they deem media organisations to no longer meet the crite-
ria for the media privilege. 

By way of illustration, we might imagine X verifying whether an MSP is editorially 
independent (Art. 18(1)(c)), exercises sufficient control over generative AI (Art. 
18(1)(e)), or adheres to ‘widely accepted’ standards (Art. 18(1)(d)). These are highly 
normative questions that directly touch on the legitimacy of media organisations. 
Their sensitivity can be seen in practice in the controversies surrounding plat-
forms’ existing efforts to label media, such as when X labelled NPR as a ‘state-af-
filiated media’, ignoring or overlooking the fact that NPR is a private, nonprofit 
company with less than 1% of its annual budget coming from federal funds 
(Folkenflik, 2023). Such examples illustrate the normative and democratic stakes 
involved when platforms are left to (or even called upon) make politically charged 
decisions. 

Even where platforms make these decisions in a less controversial way than X did 
in the above example, the mere fact that they have a formal role to decide which 
media organisations are and are not deserving of privileges is a fundamental shift. 
Instead of states and media organisations deciding which media deserve privileges 
through courts or self-regulatory journalistic ethics bodies, the EMFA structurally 
embeds platform firms as the initial adjudicators of news legitimacy. This outcome 
risks strengthening platforms’ institutional standing within the EU’s technology 
and media governance framework and affords them a new, legally legitimated 
power over the media. 

Discretion 

Second, the EMFA grants platforms considerable discretion throughout the opera-
tionalisation of the media privilege. The norms media organisations must comply 
with to qualify for the media privilege, particularly regarding their editorial inde-
pendence, responsibility, and control over generative AI content, are open to many 
interpretations (Barata, 2022; van Drunen et al., 2023). Additionally, platforms’ 
obligation to involve other actors in reviewing MSPs’ declarations is framed in an 
open manner: platforms ‘should’ rely on standards such as the JTI and enable CSOs 
to flag compliance issues but are under no obligation to do so. In slightly stronger 
terms, the EMFA states a platform must ‘seek confirmation […] from the relevant 
regulatory authority’ regarding MSPs’ compliance with editorial responsibility 
frameworks, but only if the platform has ‘reasonable doubts’ (Art. 18(1)). Finally, 
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even if MSPs qualify for the media privilege, platforms may argue it does not apply 
to moderation decisions they take under their broad obligation to mitigate sys-
temic risks. 

The problem here does not lie in the open-ended norms themselves. Abstract 
norms are unavoidable – there is a limit to the specificity with which laws can be 
written and Article 18 is already the longest provision in the EMFA. The problem 
lies in the fact that Article 18 relies heavily on platforms to operationalise these 
norms. This issue is exacerbated by the EMFA’s weak enforcement structure. There 
are, in theory, two main ways to contest platforms’ operationalisation of Article 18. 
First, MSPs may use the non-binding procedures the EMFA foresees, including me-
diation/out-of-court dispute settlement (Art. 18(7) EMFA; Art. 21(2) DSA), without 
prejudice to litigation (Art. 21(1) DSA). Second, although Article 18 EMFA does not 
itself empower public authorities to impose sanctions, they may intervene where a 
platform’s conduct independently breaches national or EU laws like the DSA. The 
first way could help lower barriers for smaller or resource-constrained media or-
ganisations as they may be represented by certified relevant bodies free of charge 
or for a nominal fee in these procedures (Art. 21(5) DSA), while the second could 
help address overlapping systemic risks regarding platforms’ moderation practices, 
especially related to media pluralism (Art. 34(1)(b) DSA). 

However, the EMFA fails to give the national regulators, which are expected to en-
force the media privilege against platforms, clear sanctioning powers. It instead 
relies on member states to ensure they have the necessary regulatory capacity to 
enforce the EMFA (Art. 7 EMFA) and on the Commission’s non-binding guidelines 
on the operationalisation of Article 18 EMFA (European Commission, 2026). This 
approach contrasts with that of the DSA and DMA, which centralise enforcement 
power in the hands of the Commission, giving it the power to impose heavy fines 
and requiring platforms to pay supervisory fees to ensure its regulatory capacity. 
We do not argue that this structure can simply be copied to the EMFA. First, inter-
ventions in the space of media regulation have always been “politically sensitive” 
(Cantero Gamito, 2023, p. 2), and enforcing the media privilege requires assessing 
highly complex and normative questions (Seipp et al., 2023), such as “editorial in-
dependence” and adherence to professional journalistic standards, which are “ex-
tremely difficult to assess” and contextual-bound (Kuczerawy & Quintais, 2026, p. 
78). For this reason, the EMFA relies on a more decentralised structure involving 
national regulatory authorities, self- and co-regulatory bodies, and the Board. As a 
result, the different approach for Article 18 EMFA may be understandable, but it 
also creates an enforcement gap, especially given the resource asymmetries be-
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tween both platforms and regulators, as well as among governance stakeholders 
(Papaevangelou et al., 2026). 

Affording platforms such discretion in operationalising the media privilege while 
failing to guarantee strong oversight over how they do so is dangerous. First, as 
other researchers working on the EMFA have noted, such privileges can be exploit-
ed by “media service providers that actively spread disinformation or serve as pro-
paganda channels for authoritarian governments” (Kuczerawy & Quintais, 2026, p. 
95; see also Horton & Assersen-Skadberg, 2026; Monti, 2024). Subsequently, as 
further substantiated in the theoretical framework, platforms’ economic and politi-
cal interests in the news media are fundamentally at odds with the values under-
pinning the media privilege, like editorial autonomy and media pluralism. As such, 
the EMFA creates a situation wherein the media privilege may be leveraged by 
platforms to further their own political and economic interests, for instance, by se-
lectively offering protection to media that align with their commercial incentives 
(e.g., higher algorithmic engagement potential) with clear political implications 
(e.g., exacerbation of media inequalities or underrepresentation of marginalised 
communities). These risks are well known in literature on media privileges (Tambi-
ni, 2021b) and critical political economy of media (e.g., Freedman, 2015), yet the 
EMFA creates few safeguards to mitigate them. 

Some safeguards, such as the need for independent actors to apply the media priv-
ilege, are unavailable simply due to the choice to rely on platforms to opera-
tionalise the media privilege. Others, however, are simply weakly formulated or ab-
sent. In particular, the transparency needed to scrutinise how platforms apply the 
media privilege is lacking. Platforms only have a general obligation to publish the 
number of instances and grounds for which it rejected/invalidated MSPs’ declara-
tions. Platforms are explicitly not required to publish the names of MSPs that have 
submitted a declaration (Art. 18(2) EMFA), nor are they required to provide any ex-
ante justification for their decision to accept/reject/invalidate an MSPs declaration. 
While this may serve to protect media organisations’ privacy, it imposes significant 
constraints on the public’s ability to scrutinise how platforms exercise their discre-
tion to determine which media are legitimate enough to qualify for the media priv-
ilege. 

The most useful safeguards are not formulated explicitly in the EMFA. First, Article 
40 DSA requires platforms to grant researchers access to data necessary to scruti-
nise, inter alia, risks to media freedom. As the EMFA frames platform moderation 
as a media freedom issue, researchers may be able to use Article 40 DSA to get ac-
cess to data that allows them to understand which media benefit from the media 
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privilege and which do not and if platforms apply the media privilege in a consis-
tent way. Second, as the Council of Europe has emphasised, the decision to qualify 
for a media privilege should ultimately rest with courts (2021, p. 7). Media associa-
tions may therefore collectively support one another to ensure a media organisa-
tion facing platform retaliation has the resources to have a court adjudicate their 
claim; though, the existing power asymmetries within the news industry are not 
always conducive to collective action. 

Role of civil society and media 

The EMFA encourages platforms to involve other actors when it decides which 
MSPs qualify. Specifically, platforms may rely on self-regulatory standard-setting 
initiatives such as the JTI initiatives to determine whether media organisations 
meet the EMFA’s criteria and on CSOs and fact checkers that flag media organisa-
tions that no longer meet the criteria. However, platforms’ reliance on these actors 
is entirely voluntary and their positive influence on the operationalisation of the 
media privilege is precarious. As Meta’s rollback of third-party fact checking in ear-
ly 2025 shows (Hendrix, 2025), platform support for these initiatives – and with 
that civil society’s investments in becoming a stable long-term partner – can be 
taken away as soon as it is politically or economically advantageous for platforms 
to do so. Moreover, the voluntary nature of platforms’ reliance on civil society cre-
ates a dangerous power imbalance if protection from platform moderation be-
comes an important benefit associated with media organisations going through 
the JTI certification process. 

Further, platforms’ reliance on standards such as the JTI simply shifts control over 
who qualifies for the media privilege one level down, namely to the body (or bod-
ies) that set and certify media’s compliance with those standards. The role of bod-
ies like the JTI also requires scrutiny as self-certification is often perceived as suffi-
cient, while external validation relies on third-party auditors, including big consul-
tancy firms like Deloitte, which are heavily involved in auditing processes under 
the DSA (cf. Terzis et al., 2024). Consequently, the EMFA’s procedural reliance on 
such self-regulatory mechanisms risks, perhaps inadvertently, further entrenching 
– in addition to platforms’ power – the authority of general-purpose auditing cor-
porations under the guise of procedural fairness, rather than supporting more jour-
nalism-oriented and accountable governance processes. 

Proceduralism and power 

Fourth, the EMFA takes a procedural approach that relies on voluntary dialogues, 
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internal complaint mechanisms and out-of-court mediation. This design represents 
a clear departure from the ‘non-interference principle’ that the press lobby unsuc-
cessfully advocated for during the DSA negotiations (Papaevangelou, 2023); in-
stead of a more horizontal and rather substantive approach that mainly media ac-
tors sought in the DSA, the Commission settled for a procedural-based co-regula-
tory compromise in the EMFA. Moreover, it seems that such reliance on platforms’ 
internal governance structures is endemic to the EU’s approach to tech regulation, 
arguing it fundamentally undermines its own objectives. We find that the EMFA’s 
procedural approach to regulating the relationship between news media and plat-
forms is unlikely to meaningfully redress the structural inequalities and power 
asymmetries between journalism and profit-driven tech firms. 

A primary reason for this limitation is that the EMFA, much like other recent EU 
regulatory efforts, places excessive trust in norms of multi-stakeholderism and 
procedural fairness. This trust speaks to an assumption that platforms will act as 
reliable co-governance stakeholders and that more and/or better procedures will 
‘democratise’ platforms. This assumption, however, has been difficult to sustain, es-
pecially in the light of platforms’ continued conduct. By way of illustration, report-
ing on Meta’s so-called ‘XCheck’ programme revealed how the company publicly 
presented moderation rules as generally applicable while ‘whitelisting’ (i.e., inter-
nally granting special treatment) to high-profile users (cf. Horwitz, 2021). More 
gravely, investigations into platform governance in Myanmar (Amnesty Internation-
al, 2022) and Palestine (cf. HRW, 2023; Mazurov & Valdez, 2025) have documented 
how Meta and Google have failed to prevent, and in some cases contributed to, se-
rious human rights harms through under- or over-enforcement of moderation 
rules. More recently, the Commission published preliminary findings claiming that 
Meta breached the DSA for failing to prevent minors under 13 years old from using 

Instagram and Facebook despite the company’s own terms and conditions1. As a 
result, it is hard to reconcile the expectation that these companies will fall in line 
with their track record. 

Further, the problems with the EMFA’s procedural logic are particularly evident 
where the EMFA’s procedures are weakest, namely where it requires platforms to 
“engage in a meaningful and effective dialogue ... in good faith with a view to 
finding an amicable solution” (Art. 18(6) EMFA) to repeatedly potentially unjusti-
fied content moderation with the affected MSP. Arguably, the regulatory process 
envisioned aims to compel platforms to mitigate chilling effects on media freedom 
that result from unjustified removal, demotion, or demonetisation. However, re-

1. Press release available at: https://ec.europa.eu/commission/presscorner/detail/en/ip_26_920. 
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quiring platforms to act in good faith does not mean they will comply. On the con-
trary, we have plenty of examples showing that the opposite is more likely: from 
their opaque governance (see e.g., Leerssen’s (2023) account of “shadow banning”) 
to their constant repositioning in relation to the news media industry that was dis-
cussed earlier, there is significant reason to doubt their good faith in such dia-
logues. 

Still, if the dialogue is not carried out in good faith, Article 18 EMFA does not offer 
a clear remedy beyond the existing non-binding options for out-of-court dispute 
settlement. Therefore, Article 18 does not eliminate the intrinsic risks associated 
with platform content governance. Instead, it relocates these risks to the procedur-
al sphere, where platforms retain substantial interpretive discretion, while CSOs or 
regulatory authorities, that is actors capable of challenging these power asymme-
tries, are largely excluded from initial decision-making. 

Further, some critics caution that Article 18 EMFA could inadvertently deepen ex-
isting inequalities between media organisations (Seipp et al., 2024). Concretely, 
the media organisations with the resources to participate in the procedures the 
EMFA sets up are not likely to be the marginalised, smaller media outlets most in 
need of the protection the EMFA offers. Similarly, while the EMFA’s provisions to 
foster ‘structured dialogues’ (Art. 19) among platforms, MSPs, and civil society 
could be instructive for future governance approaches, that ambition can only ma-
terialise through the meaningful participation of marginalised communities and 
under-resourced stakeholders, which undoubtedly necessitates making additional 
resources and expertise available, as well as devising truly inclusive policymaking 
strategies. 

Where do we go from here 

In this article, we tried to discuss Article 18 EMFA’s intricacies. We contend that its 
complexities should not obscure that it, ultimately, does little to address the 
broader imbalances between platforms and the press (Kuczerawy & Quintais, 
2026) as it largely leaves platforms free to moderate media content if they follow 
the established procedures. As Verza put it: “the ‘media privilege’ is in practice not 
more than a fair procedure [and] [...] hardly more than a symbolic gesture to 
[MSPs]” (2025, p. 14). Although the EMFA’s positive-rights framework is a welcome 
recognition of journalism’s democratic and societal value (Tambini, 2021a) it re-
mains fundamentally narrowed by the EU’s market-oriented approach to platform 
governance (Griffin, 2023) and by a form of multi-stakeholderism that appears in-
creasingly limited for constraining the multifaceted power of platform firms, espe-
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cially at a time of profound convergence with state (geo)political power and inter-
ests (Rolf & Schindler, 2023; Leerssen, 2025). Instead of dismantling platforms’ 
gatekeeping role or, at least mitigating their power as regards the discretionary 
control they exercise on journalistic information, the EMFA may inadvertently rein-
force a scenario wherein media organisations must continually negotiate their le-
gitimacy within corporate governance frameworks with little democratic oversight 
and accountability. Thus, the core issue is less about whether EMFA alone can re-
solve journalism’s systemic challenges – which it clearly cannot and was not even 
intending to – but rather whether it unintentionally reinforces platform domi-
nance through a form of procedural dependency, limiting possibilities for greater 
structural regulatory transformations, and creating problematic path dependencies 
for future media privileges. In that context, it is vital not to judge the EMFA in 
terms of what is politically feasible given platforms’ broader political, economic, 
and infrastructural power, but by what is necessary to safeguard media freedom. 
The risk of a poorly designed media privilege is not that the EMFA fails to protect 
media, but that it institutionalises platforms’ power over journalistic legitimacy, 
opens up space for weaponisation of the media privilege, and strengthens inequal-
ities in the media system. In this light, it is critical that the EMFA does not draw 
our attention away from the need for structural reforms. 

A full exploration of what such reforms would look like goes beyond the scope of 
this paper, but we see two main interlinked policy paths ahead, both of which need 
to start by acknowledging that safeguarding media freedom can come at an eco-
nomic and political cost to platforms. Consider, for instance, the slots in users’ 
feeds as valuable real estate. Any slot a platform is forced to reserve for news con-
tent, e.g., depicting the consequences for Palestinian lives amidst what a UN en-
quiry has described as a genocide in Gaza (UNHRC, 2025), is a slot that cannot be 
used for more engaging content to keep users scrolling through advertisements, or 
to advance the political interests of their owner(s). 

First, rather than asking platforms to ignore these costs, reforms should aim to in-
sulate platforms’ power to decide on news content’s visibility from platforms’ eco-
nomic and political interests as much as possible. Measures toward that path 
could involve imposing binding “must-carry” principles (Radsch & Schiffrin, 2025) 
that impose substantive rather than procedural limits on the way platforms treat 
news. While such provisions can mitigate platform dominance and prevent arbi-
trary censorship, they are not a silver bullet: as recent scholarship warns 
(Dutkiewicz & Kuczerawy, 2025; Kuczerawy & Quintais, 2026; Schiffrin et al., 
2025), these proposals often function less as neutral distribution mandates and 
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more as “special treatment” rules that risk entrenching the power of legacy media. 

The second path operates at a more structural level, departing from the recogni-
tion that, oftentimes, policy reforms leave the underlying political economy of cap-
italism unaddressed. As a result, reformist attempts aiming to improve platforms’ 
conduct have encountered considerable obstacles. Turning to scholarship on criti-
cal political economy of media (e.g., Freedman, 2022; Pickard, 2023), we are re-
minded that addressing challenges to media freedom requires creating the market 
structures that allow media organisations to shed their dependence on platforms. 
Proposals from this strand range from equitable public subsidies for media and co-
operative ownership models to publicly governed infrastructures. In other words, 
such proposals propel us to undertake structural reforms that redistribute power 
and resources in the information ecosystem with a view to reducing dependence 
on private for-profit platforms. Such reforms would better support forms of jour-
nalism that are more aligned with holding power to account and serving democra-
tic needs, instead of protecting the status quo. In that sense, all reforms should 
prioritise smaller news outlets, local and independent in particular, as they are 
more-often-than-not the ones suffering from both inter- and intra-sectorial power 
asymmetries while conducting some of the most impactful and meaningful jour-
nalism. 

Conclusion 

This article, following an analysis of how Article 18 EMFA is being implemented to 
regulate moderation of editorial content, has sought to foreground its inherent 
paradox, namely that Article 18’s operationalisation hinges upon platforms. Draw-
ing upon various legal and policy documents, including the EMFA and the Com-
mission’s Article 18 guidelines, the Board’s position paper, platforms’ own trans-
parency reports and compliance portals, we conclude that Article 18 takes a cru-
cial step in recognising the need for states to take active measures to protect me-
dia freedom from platforms. However, the regulation’s dependence on platform-
operated procedural mechanisms significantly constrains its potential for structur-
al change, risking instead legitimising platforms as gatekeepers and adjudicators 
of journalism’s legitimacy. This must not be underestimated as procedures matter 
(Tambini, 2021a). 

The EMFA’s approach thus exemplifies broader governance trends, particularly in 
the EU, characterised by excessive reliance on multi-stakeholder processes and 
procedural fairness, failing to adequately consider platforms through a materialist 
lens (cf. Sadowski, 2025) as rational and profit-driven political actors (see Bietti, 
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2023; Terzis et al., 2026). The main consequence of this blind spot, or political un-
willingness, is that the governance of our public sphere becomes procedurally de-
pendent on platforms which inherently do not have a material interest in main-
taining a high-quality, public-values-driven information environment. As a result, 
without trying to address the underlying structural cause that has enabled plat-
form firms to amass such power, procedural reforms like those in the EMFA – re-
gardless of their good intentions – will remain limited. 

To better address journalism’s challenges in relation to platform power, regulatory 
efforts must go beyond procedural fixes to rethink journalism’s value as a societal 
good, laying the groundwork for reforms that reduce dependence on market forces 
and platforms altogether. This agenda would, among others, require publicly fund-
ed alternatives to platform-reliant models and stronger support for nonprofit and 
independent journalism. Currently, the EMFA’s procedural reliance on platforms 
risks amplifying existing inequalities within Europe’s media ecosystem, charac-
terised by significant levels of concentration (cf. Blagojev et al., 2025), such as the 
burgeoning phenomenon of “news deserts” (Verza et al., 2024) or the unequal 
treatment of large and established media actors and smaller, independent ones by 
platforms regarding content licensing deals (cf. Blagojev et al., 2025, p. 59). As a 
result, policymakers and stakeholders should be alert to the risk that media privi-
lege may exacerbate existing disparities, further undermining smaller, non-profit, 
or independent media organisations in particular (Seipp et al., 2024). 

Our analysis has various limitations. First, given that the EMFA only entered into 
application in August 2025, our findings represent but a snapshot of an early and 
still-evolving compliance landscape, explicitly focusing on how platforms have 
been operationalising Article 18. Second, our capacity to collect more data and in-
formation, especially regarding the legislative process that led up to the adopted 
version of Article 18, including the Commission’s recent recommendations, was 
hindered by a relative lack of transparency. We submitted two Freedom of Informa-
tion (FOI) requests via the AskTheEU platform to access minutes a) from the Com-
mission’s meeting on 19 January 2025 with platform representatives regarding Ar-

ticle 18(9)’s implementation2, and b) from the Commission’s meetings with plat-
form representatives and the RSF in the years leading up to the EMFA’s proposal 

(2021-2023)3. Both requests were partially rejected as the documents were vastly 
redacted on the grounds that disclosure would reveal “sensitive information with 
regard to ongoing procedures” and internal deliberations. Finally, at the time of 

2. https://www.asktheeu.org/request/access_to_meeting_minutes_regard#incoming-62556. 

3. https://www.asktheeu.org/request/access_to_documents_of_meetings#outgoing-31286. 
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writing, only Meta (2026) has published statistics on which MSPs have successfully 
applied for the media privilege, which are RAI (Italy), ZDF (Germany), RTBF (Bel-
gium), and Yleisradio Oy (Finland). 

Future research should empirically analyse the EMFA’s implementation and opera-
tion across EU member states, including which media organisations have obtained 
the media privilege examined in this paper and whether they materially benefit 
from it, as well as how platforms handle their declarations. Future work should al-
so focus on the participation in and outcomes of the structured dialogues to gauge 
their effectiveness and representativeness. We believe that our study offers action-
able insights to involved policymakers and stakeholders which will be called to 
evaluate the EMFA’s performance and hope that our critique will advise them on 
rethinking their strategy vis-à-vis platforms’ role but also a more just information 
environment. 
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Appendix 

FIGURE 1: Schematic representation of EMFA Article 18’s procedure 
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