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Abstract:  The  paper  focuses  on  the  challenges  that  the  ‘sharing  economy’  presents  to  the
updating of the European Union’s (EU) Audiovisual Media Service Directive (AVMSD), part of
the broader Digital Single Market (DSM) strategy of the EU. It suggests that the convergence of
media markets and the emergence of video-sharing platforms may make the existing regulative
tradition obsolete. It demonstrates an emergent need for regulatory convergence – AVMSD to
create  equal  terms  for  all  technical  forms  of  content  distribution.  It  then  shows  how the
operational logic of video-sharing platforms undermines the AVMSD logic aimed at creating
demand for professionally produced European content – leading potentially to the liberalisation
of the EU audiovisual services market. Lastly, it argues that the DSM strategy combined with
sharing-related network effects may facilitate the evolution of the oligopolistic structure in the
EU audiovisual market, potentially harmful for cultural diversity.
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DEFINING SHARING ECONOMY
The ‘sharing economy’ is a concept that has received a lot of attention in both academic and
popular writing in recent years (e.g., Botsman and Rogers, 2010; Cohen and Kietzmann, 2014;
Nicholas A. John, 2012; Rosen, Lafontaine and Hendrickson, 2011). Yet, very rarely has this
concept been discussed in the context of media services. In this article we will demonstrate the
relevance of the sharing economy concept for understanding contemporary changes in media
markets  and,  especially,  how content  sharing  practices  may undermine the  existing  policy
frameworks that regulate these markets. In particular, we demonstrate how online video sharing
practices are incompatible with and may challenge the updating of the European Union’s (EU)
core regulative instrument, the Audiovisual Media Services Directive (AVMSD). The AVMSD is
understood to have facilitated recent successful  export  of  audiovisual  content by European
producers, which could now be at risk. Furthermore, the article seeks to demonstrate how new
video sharing practices could also lead to concentration of media markets in the EU due to
‘network  effects’  present  in  sharing  platforms.  This  outcome would  contradict  the  general
perception of the sharing economy as facilitating more effective coordination, inclusivity and
plurality in markets.

Before discussing the effects of the sharing economy for EU media policy let us first define this
phenomenon more broadly and then in relation to the specifics of media markets. The sharing
economy is  generally characterised as an exchange practice where economic agents do not
purchase properties to own them, but rather where the sharing of these properties among them
is the prevalent trend. In a sharing economy, having access to something is more important than
owning it (Belk, 2014). Yet, is the sharing economy altogether new? This is questioned since the
sharing of resources among members of a society can be seen as one of the oldest forms of
economic governance. Indeed, as Baldwin and von Hippel (2009) indicate, due to the very high
production  and  communication  costs,  sharing  was  one  of  the  main  forms  of  economic
governance in ancient and agricultural societies. Whereas industrialisation conditioned firm-
driven  production  and  markets  in  the  industrial  era,  the  steep  decrease  of  design  and
communication costs in the network society has facilitated the emergence of so-called hybrid
economies,  in  which non-market  activities,  such as  the  sharing of  skills,  labour,  assets  or
knowledge,  often  without  the  accompanying  exchange  of  money,  have  become  important
components of the emergent societal order and new economic relationships. In the network
society, users of social media platforms such as Facebook and YouTube share information and
media content with each other, while on platforms such as Airbnb or Uber, they ‘share’ their
accommodation or cars. Networked communications and social media platforms are therefore
characterised  by  low  communication  costs,  which  have  enabled  new  forms  of  connection
making, cooperation and sharing between economic agents on the global scale (Rifkin, 2014). As
John (2013) points out, sharing is the fundamental and constitutive activity of Web 2.0.

On the other hand, various new operations that rely on the Web 2.0 logic of coordinating the
actions of network participants and marketing their operations as ‘sharing’ are, as demonstrated
by  Slee  (2015),  potentially  about  organising  established  services  differently  in  order  to
circumvent  existing market  regulations.  Such activities  tend to  result  in  harsh free-market
practices  being  extended  into  previously  protected  areas  of  people’s  lives,  also  pushing
vulnerable  individuals  to  take on unsustainable  risk.  The non-market  activities  that  would
actually justify the term ‘sharing’ in these operations are often very minimal. Therefore, services
such as Uber are in reality just expressions of neoliberal capitalism under the mask of the
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sharing economy.

THE SHARING ECONOMY IN THE MEDIA
Whether similar concerns could also be raised about the media and other content industries is,
however, a stimulating question. For answering this we need to distinguish between different
kinds of sharing. According to John (2013) sharing economies can be either of consumption or
of production and this applies also to the media field.

In terms of sharing economies of production or ‘collaborative production’, what is relevant for
the media and content industries is that networked technologies enable interested parties to
‘share’ their labour - i.e., to work for free in the content production or service development
processes (see also Terranova, 2004). This usually means that fans or other interested users
participate in creating and editing media content on a large scale (see also Bruns, 2012). As Von
Hippel (2005) has demonstrated, there is a range of rationales for people to contribute their
labour including enhancement to reputation in specific communities and the potential positive
network effects to that reputation if the particular product gains traction.

What is important, however, is that such rationales and activities contribute to the production of
culture and knowledge outside the traditional market (Benkler, 2006). Yet, paradoxically, any
audience member who shares data, information or content with content-producing companies
can thereby be said to participate in the company’s production and value creation processes.
Practices of crowdsourcing (Howe, 2009) and citizen journalism (Allan and Thorsen, 2009;
Goode, 2009), where audience members actively participate in the acquisition and creation of
content, are forms of collaborative production and expressions of a sharing economy in the
media field.

Sharing economies of consumption may include collaborative forms of content consumption
through the re-distribution and spreading of content among peer-to-peer networks or through
any form of social networking as part of a shared media experience, as, for instance, discussed
under the headline of social TV (Botsman and Rogers, 2010; Noam and Pupillo, 2008; Pagani
and Mirabello, 2011). Yet, while sharing economies of production are generally celebrated for
their potentially democratising effects the sharing economies of consumption are perceived as
more controversial. The views on free content sharing are often ideologically charged in terms of
their  impact  on the  societal  order  and development  as  well  as  on cultural  evolution.  The
different views on content sharing by audiences become clear when we consider that audience
members that practice free sharing can be conceptualised both as citizens and as consumers.

First,  when we conceptualise the audiences and users as  ‘citizens’,  i.e.,  political  and social
agents, then content sharing, even without the consent of intellectual property rights owners, is
often viewed in popular discourse as being associated with freedom of speech and the free
exchange  of  knowledge  by  all  and  to  all.  Such  an  exchange  is  expected  to  facilitate  the
‘democratization  of  innovation’  (von  Hippel,  2005)  and  therefore  also  more  innovation,
followed by more development,  economic growth, cultural  diversity and potentially a more
equal distribution of wealth in society. Most importantly, the capability to share and, therefore,
also  to  access  knowledge  freely  is  seen  as  translating  into  citizen  empowerment  and  the
widespread distribution of agency. It is, therefore, often claimed that the sharing of knowledge
in the form of access to content may be good for the polity, i.e. for the effective functioning of
contemporary societies. There has been a consensus forming among policymakers that, as much
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as possible, new policy frameworks should enable free sharing of new knowledge – especially
government funded research results, academic articles, etc. (European Commission, 2016b).

Second, when we define audiences and users as ‘consumers’, i.e. economic agents, then the
general tone often turns more negative, where the sharing of content as a violation of copyright
is seen to harm the media and other content industries (although evidence to this has been
disputed, see Mansell and Steinmueller, 2013). In this context it should be emphasised that the
sharing of content usually does not involve the turning over of the property rights. The logic
behind intellectual property rights (IPR) means that in the case of content ‘sharing’, what is
really shared is access to the content, thus enabling its consumption with regard to specific
circumstances (e.g.,  on specific  platforms, within a specific  timeframe, etc.).  Therefore,  the
sharing of content does not mean that the owner of the property, as a rule, needs to tolerate the
risk of losing it, other than the risk of potentially needing to change how the particular property
is made to generate returns for its owner.

Yet, there are plenty of examples where especially audiovisual media industry losses from peer-
to-peer sharing have been calculated to be colossal, content sharing has been criminalised and
countries have moved towards hardening the penalties.  This is  despite the fact  that young
sharers of media content are often unaware of the illegality of their actions and may be driven by
reciprocity (Becker and Clement, 2009). Still, relevant for the further discussion in this paper is
that  differently  from some other  content  production sectors,  in  case  of  audiovisual  media
industries the policy work has mostly focused on minimising free sharing by audiences.

In parallel to this, also new perceptions have emerged from within the media industries. It is
often realised that sharing of content properties by users may support new kinds of ‘hybrid’
business models that enable new ways for content owners to generate income (Lessig, 2008).
That is, where there are heightened interests around particular media content, facilitated by a
free sharing practice, this may be used for the additional monetisation of it in various forms.
Very often, media organisations follow so-called freemium business models (Anderson, 2009),
where they share content or parts of content for free in return for promotional sharing activities
by audiences, but also in return for data on audience behaviour, which may be useful for the
improvement  of  future  content  creation as  well  as  for  marketing purposes.  Such a  hybrid
economy, conditioned by free sharing practices, is increasingly becoming the new normality in
the media sector.

In-depth interviews by one of the authors with 25 audiovisual and print media providers in
Estonia, Finland and Germany (carried out between 2011 and 2015), for instance, demonstrated
that content providers are increasingly choosing to share their content or promotional material
across a variety of online platforms (Rohn and Baumann, 2015). Through, for instance, sharing
their  videos  freely  on  YouTube,  companies  hope  to  trigger  further  sharing  behaviour  by
audiences. Over their interaction with audiences, companies hope to receive crucial information
to  help  them  improve  their  services.  Therefore,  various  kinds  of  sharing  practices  are
increasingly prevalent in the media industries.

THE SHARING ECONOMY MAY CONTRIBUTE TO MEDIA
CONCENTRATION
What is also of crucial interest is to know where such sharing activities take place. As it became
clear through the interviews, both content owners as well as the audiences prefer to utilise the
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few globally dominant platforms for their sharing practices. These include, above all, YouTube,
Vimeo and Facebook. This means that the gatekeeping function for the sharing-based global
societal dialogue is carried out by only a few service providers, mostly of North American origin.

What is the reason for this highly concentrated, oligopolistic market for platforms that enable
sharing practices? We suggest that among the main conditioning factors is the phenomenon
known as positive network externalities (also: network effects). The theory of network effects
stems from economic theory and claims that the value of a network depends on its number of
users (David and Greenstein, 1990; DiMaggio and Cohen, 2005; Katz and Shapiro, 1986; Rohlfs,
1974). Hence, due to network effects, the more members a platform for sharing purposes has,
the more attractive it is for any of its users (Ahn, 2009; Cusumano, 2011; Kwon, 2011). A study
by  Rohn  (2013),  for  instance,  showed  that  Facebook  is  so  popular  because  of  its  large
membership, which further attracts users from different cultural and geographic background.
Although not all members of Facebook may be relevant to a specific user, according to Reed’s
Law (Reed, 2001), the utility of a social network scales exponentially with its size, even if the
direct number of contacts per individual is very small. Likewise, Skype, for instance, is more
valuable to any of its individual users the more people use it on a steady basis. Hence, large,
international platforms for sharing purposes benefit from network effects that no national or
local platform could offer.

One problem with network effects is that such ‘value pull’ often leads to concentration in the
specific markets, since the majority of consumers tend to prefer the most popular services. In
the case of standard communications services, such as telephone or VoIP (Voice over Internet
Protocol), this problem is mostly ‘economic’ – whereby monopolistic players may not serve
society in the best or cheapest ways. Yet in the domain of media and culture, the concentration
is also feared due to its potentially negative effects on cultural diversity or political pluralism.

Our suggestion is  that  network effects  are  highly  relevant  for  markets  affected by sharing
practices since people share where there exists a potential for exchange with as many others as
possible. For instance, users are likely to register their cars for ride-sharing on the most popular
platform for this purpose and they are also likely to share media content on the platform that
has the most users and most active interactions between contributors. Therefore, while the
economies of scope and scale logic has traditionally conditioned media markets to slide towards
oligopolistic structures, it may be suggested that the network effects of sharing practice may
further contribute to the situation of only a handful of large online platforms controlling the
global hybrid economies of the contemporary media and content sectors. We will discuss below
the implications of this tendency for the design of EU’s Digital Single Market strategy and the
risks involved for EU’s smaller member states and their media systems.

Market concentration with all its associated threats represents a classic challenge for media
policy  making  anywhere  in  the  world.  But  what  exactly  are  these  challenges  this  time as
platforms such as YouTube are effectively nothing other than channels that enable content
sharing practices by an unprecedented number of users from all over the world? As such, would
they  not,  in  fact,  facilitate  and  promote  cultural  diversity?  The  problem is  that  as  global
platforms  with  a  universalised  approach,  they  are  not  designed  to  serve  specific  national
cultures by taking into account their particularities. There is evidence, for instance, that when
memory institutions, such as libraries or archives, use these platforms to share their historical
audiovisual heritage content, then YouTube algorithms suggest to users only the most popular
videos and make finding the less popular, but still highly valuable, videos often impossible or at
least  the  search  results  unpredictable  (Vonderau,  2015).  Further,  Vonderau  (2016)
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demonstrated how YouTube’s focus has changed over the years from facilitating sharing by
individuals  and  servicing  interactions  within  communities  to  streamlining  consumption
processes.  As such, YouTube’s new focus lies on a channel-  and genre-oriented interaction
design,  centred  on  pushing  content  towards  viewers  with  the  help  of  an  algorithm  that
prioritises  videos  with  longer  overall  viewing sessions  over  those  that  receive  more clicks.
Vonderau (ibid.) suggests that today, YouTube’s interface resembles that of Netflix, evoking
television’s programmed flow rather than, for instance, the interaction on a dating website that
it imitated in its infancy.

This  suggests,  first,  that  such ‘sharing  economy’  companies  in  media  markets  are  moving
towards decreasing the sharing component of their hybrid models. Second, in terms of John’s
(2013)  distinction  between  a  sharing  economy  of  production  and  a  sharing  economy  of
consumption, we witness a gradual move from the first to the second. Thirdly, for policymakers
regulating the sharing economy as something distinctly different from more traditional services
of media content distribution, would be a difficult endeavour – content sharing is increasingly
an element of hybrid offers of online service providers and any regulative framework will need
to  accommodate  this.  Lastly,  if  sharing  contributes  to  positive  network  externalities  and,
therefore, also to the dominance of only a few platforms in any market then this constitutes a
new challenge for media policy making, including the design of the Digital Single Market (DSM).
We will elaborate on this in the rest of this article as we discuss the effects of the sharing practice
on the market evolution in Europe as well as on the cultural diversity in the EU Digital Single
Market  and  then  analyse  the  ways  to  accommodate  these  trends  with  existing  regulatory
frameworks.

THE IMPACT OF THE SHARING ECONOMY ON THE
AUDIOVISUAL MEDIA SERVICES DIRECTIVE
The DSM strategy initiated by the European Commission is set to be completed under Jean-
Claude Juncker’s  presidency by summer 2019.Therein,  the EC seems broadly aware of  the
complexities  of  the  sharing  economy  and  the  challenges  faced  in  regulating  it.  In  its
communications in 2015, its representatives repeatedly stressed that, while the sharing economy
through its increased consumer choices offers opportunities for increased efficiency, growth and
jobs, it also raises new regulatory issues (European Commission, 2015a). The potential for the
associated threats were articulated and inquired about in the EC public consultation in autumn
20151. Although the results of this consultation have not been presented by the time of writing
this paper, the questions in the consultation indicate that the EC has been most concerned about
the dissolving rights  and obligations of  both the providers  and consumers of  services;  the
weakening of employment and social rights for workers; the non-compliance with health and
safety standards and regulations and the rise in undeclared work and the black economy; as well
as the uncertainty related to the protection of personal data, etc.

These  concerns  relate  mostly  to  other  sectors  than  the  media,  but  the  same consultation
addressed also the roles of dominant platforms and here the complexities of the contemporary
media economy are certainly forming on the horizon. The consultation asks for transparency of
the platforms and asks if the relationships between the suppliers of content and the platforms
should be regulated by the EU or if self-regulation by platform operators should be trusted. Such
dilemmas will  have implications in the first  place for the EU’s Audiovisual  Media Services
Directive (European Commission, 2010).
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The AVMSD is the EU’s regulatory instrument to design the single market for audiovisual
media. That is, television in the first place, but it has implications also for the film sector. The
existing version of the AVMSD has been in force since 2010 and has also started to lightly
regulate video-on-demand (VOD) services. That is, there has been a graduated approach to
audiovisual media regulation in Europe, involving strong regulations for broadcasting and light
regulations for non-linear services. However, both the EC as well as the member states (Council
of the European Union, 2014) have noted the further service convergence and the growth of
online  content  consumption  among  audiences,  which  is  motivating  further  regulatory
convergence – leveling the terms for different content transmission methods – and therefore
also the revision and updating of the AVMSD. The EC announced the updating of the AVMSD in
2015, carried out an associated REFIT (EC's Regulatory Fitness and Performance programme)
analysis and conducted a related public consultation and other studies.2

One of the first conclusions of the review indicates that the majority of EU member states and
interest groups see,  indeed, the need for leveling the regulations for different transmission
technologies and platforms. It  is understood that the sector has already converged when it
comes to all aspects of the value chain, e.g., consumption, distribution, production. Most media
providers deploy various cross-media strategies and diversify their  services across different
distribution technologies, while most content travels across multiple platforms and most users
access media content on a variety of channels or platforms (Ibrus and Scolari, 2012). In this
situation,  maintaining  different  regulatory  regimes  for  different  technologies  would  create
unnecessary complications and unfair conditions for market participants. Hence, the consensus
that emerged based on the public consultation that the regulations need to converge.

There are several challenges to this convergence. One is related to the incompatibility between
the AVMSD and the EU’s E-Commerce Directive. The core logic of the AVMSD is that media
services  are  licensed by member states  and therefore  all  audiovisual  media  should have a
‘country of origin’ in the EU. In parallel, the E-Commerce Directive maintains that business in
the internet should not be based on member states issuing licenses – i.e. the right to provide any
kind of service online should be made available and free to all. Furthermore, from the human
rights perspective, the Council of Europe has repeatedly addressed that issuing licenses for a
right to publish content on the internet would be harmful to freedom of expression. In this
context it is often seen that video sharing services (as market based innovations that could be
understood to contribute positively to the freedom of expression) should not be drawn under the
scope of the AVMSD. The proposition that this paper elaborates below is that,  indeed, the
sharing practices on some media platforms pose a challenge that may make the entire tradition
of audiovisual media policies in Europe obsolete.

The AVMSD has several rationales, but key is to overcome the fragmentation of the European
media market and to coordinate the evolution of a European single market for audiovisual
content. It does this by facilitating demand for European works in member countries, which it
has  done  so  far  with  relative  success  (Ibrus,  2016).  Historically,  US  dominance  in  the
international export markets for film and television content has been facilitated by its huge
monolingual domestic market, which has enabled a rich generic variety in production and good
average  returns  from  the  home  market,  which  in  combination  has  enabled  a  significant
flexibility in export strategies (Hoskins and Mirus, 1988; Rohn, 2004). Historically, Europe,
which is a conglomerate of fragmented small national markets, has not been able to compete
with the flexibility and related market power of the North American distributors. But now the
AVMSD (and the directives and conventions that preceded it), with its provisions that require
50% of the programmes of all European broadcasters to originate from Europe and 10% of
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content to be commissioned from independent producers, has to some extent neutralised the
limitations due to European market fragmentation. As one of the authors of this paper has
argued (Ibrus, 2016), the increasing export of European content, such as Scandinavian drama
series or UK TV formats, not only within Europe but also globally, has been expedited by the
provisions of the AVMSD. In our country of residence, Estonia, the change over the last two
decades has been visible  and dramatic  – American TV-series  that  once dominated the TV
schedules have been replaced by drama content and other TV formats from different corners of
Europe.  AVMSD,  therefore,  has  functioned  as  a  market  coordination  mechanism that  has
facilitated the growth of demand for original European content and has encouraged European
producers to invest  in development,  innovation and quality,  which in turn has resulted in
further demand in Europe and elsewhere.

The main question regarding the potential  leveling of regulations for linear and non-linear
audiovisual media is:  how, at times of convergence, can one achieve the same or similarly
positive results for the European audiovisual industry and culture? Current discussions indicate
that this may be very difficult since extending the AVMSD logic to non-linear internationally
provided VOD-services may not be possible,  as the content of  digital  catalogues cannot be
regulated similarly to linear broadcast programmes. This is mostly because these catalogues
may be structured and used in very different ways. For instance, the provision of news and
current affairs video content on generic news portals is, as a rule, constantly being updated and,
therefore, what is prioritised is the most recent content. At the same time, Netflix, for instance,
organises its catalogue of professionally produced material based on its dynamically changing
genre-categories (Madrigal, 2014) and on users’ previous choices. YouTube, in turn, is mostly a
video-sharing service, where the content offered to users is based on their search queries and on
previous  activities  on  its  website.  In  the  latter  context,  trying  to  make  sure  that  certain
percentage of YouTube content is of ‘European origin’ or that 10% has been commissioned from
independent providers would not make much sense.

With this we want to emphasise that it is especially the sharing model of YouTube and the like
that are about to undermine the extension of the AVMSD model to non-linear media platforms.
This leads to the question of whether it would be possible to distinguish in regulatory terms
between ‘sharing economy’ platforms and more conventional ‘curated’ platforms? Indeed, the
EU Commission thinks it is doable, since its proposal (European Commission, 2016a) for the
updating of the AVMSD published in May 2016 includes a distinction between VOD providers
and video-sharing platforms whereas the latter are generally not included into the scope of the
AVMSD. Therefore, only “VOD providers” would have to make sure that 20% of their content is
of  European  origin.  We  expect  such  distinguishing  to  become  very  difficult  due  to  the
dynamically changing operational models of online video content provision services. As was
shown above,  although Netflix  and YouTube may be  seen as  opposites,  with  one  offering
subscription-based access to professionally produced content and the other offering free sharing
by everybody, the latter has been becoming gradually closer to the first – it has started to
aggregate  content  into  subscription-based  channels  and  is  launching  new  forms  of
subscription/VOD-like  services  such  as  YouTube  Red  that  offers  professionally  produced
content commissioned by YouTube. Furthermore, there are plenty of services in Europe offering
often various kinds of  hybrid forms that  combine elements,  such as sharing,  free viewing,
subscription and content purchasing, to various degrees. We therefore suggest, that as sharing
practices become an increasingly omnipresent element in the wider media ecology, it makes
continuation of the existing regulatory tradition impossible.
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RISK OF MARKET CONCENTRATION IN THE DIGITAL
SINGLE MARKET
The ways that sharing practices induce network effects and therefore media concentration in
Europe  is  another  challenge  for  the  development  of  the  DSM.  This  is  related  to  another
articulated aim of the DSM strategy – to minimise the ‘unjustified geoblocking’ practice by
media service providers. That is, the practice of only enabling access to a media service from the
national territories for which they control the copyright or have licenses. The EC commissioners
immediately responsible for the DSM – Andrus Ansip and Günther Oettinger – have been
critical of the practice of geoblocking, pointing out that the single market is not functioning well
if  the  access  to  specific  content  services  is  not  enabled  across  national  boundaries.  This
discourse has not been well received by AV-industry representatives anywhere in Europe, since
the territory-by-territory sales of rights have enabled them to fund filmmaking more effectively.
In  particular,  the  whole  co-production  model  could  be  undermined,  as  it  presumes  co-
production  parties  receiving  and  then  exploiting  exclusive  rights  for  specific  European
territories. Still, copyright legislation in Europe, as elsewhere, is based on international treaties,
and its central principle is its territorial application, and therefore the EC’s hands are somewhat
tied as it cannot make rights holders issue pan-European licenses or the buyers to pay for such
licenses. Still, in December 2015, the EC published a proposal (European Commission, 2015b)
that suggested cross-border ‘content portability’ for limited (although unarticulated) periods,
enabling Europeans with lawful access to specific services to use the same services unhindered
when travelling.  However,  such practices  when implemented may still  resemble  a  form of
‘passive sales’ and may therefore undermine the content production industry’s business models.

The problem here for cultural and media policymakers is not only that the audiovisual industry
but also, in particular, the content production industry would suffer. Also the potential blurring
of national media spaces may have a negative impact on the media industries of the member
states  and could  potentially  facilitate  the  emergence  of  very  large  players  that  could  then
dominate media service provision in all of the EU. Indeed, there is already plenty of evidence
that media markets have a tendency to evolve towards oligopolistic structures (Doyle, 2013)
and, therefore, the risk is that if indeed an unhindered digital single market was to be enabled,
this too would be dominated by only a very small number of providers. This could be expected to
happen due to  many factors,  including the economies  of  scope and scale  logics  that  have
traditionally favoured larger operations in media markets. However, in the network economy,
what adds to this is the logic of ‘network effects’ that, as suggested earlier in this article, may
support the evolution of the oligopolistic market structures and the further lock-in of such
structures.

What is problematic with such potential development is that the platforms currently set to
dominate the European digital market (YouTube, Netflix, Amazon, Hulu, etc.) are all of US-
American origin (see also Cunningham and Silver, 2013). The problem is not specifically about
who owns these companies, but simply about the nature of their existing business conduct,
which  does  not  seem  to  be  oriented  to  facilitating  cultural  diversity  in  Europe,  as  their
catalogues are dominated by American content (Grece, Lange, Schneeberger, and Valais, 2015).
Regarding  professionally  produced  content,  such  dominance  of  American  content  in  their
catalogues is due to these players usually having close relationships with the dominant US-
American film and TV content distributors, such as Warner Bros., 20th Century Fox and Sony
Pictures  Entertainment,  whereby  they  are  able  to  broker  comprehensive  and  occasionally
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exclusive deals with them. In comparison, EU national players, such as the public service media
institutions of smaller member states will, firstly, not be well placed to compete for licenses
(Netflix has openly admitted to preferring exclusive global licenses – see Spangler, 2015) or,
secondly, they will not be able to compete for audience attention when they may want to offer
unique European content to audiences. When combined with the impossibility of making VOD
providers offer any European content at all (as discussed above), this may be harmful for the
curation of national media spaces and, therefore, for cultural diversity in Europe.

Interviews by one of the authors with audiovisual media providers in Estonia and Finland (the
study referred to above) also indicated that although smaller European TV providers may enjoy
the  communication  and  promotional  activities  enabled  by  the  sharing  platforms,  such  as
Facebook or YouTube, the existence of international, US-American online VOD platforms puts
pressure on them to change their business models. Traditional broadcasters have long been
aware that they need to also target online streaming audiences in addition to their traditional
broadcast audience. Non-linear VOD platforms are increasingly changing audience behaviour
and expectations and shaking up the traditional value proposition of TV providers (Rohn and
Nylund,  2016).  As  such,  audiences  increasingly  expect  to  be  able  to  consume their  media
whenever  they  want  and  from  wherever  they  want.  However,  being  able  to  feed  various
distribution channels with dedicated content is not always possible for every traditional TV
provider or may incur extra costs and efforts (Ibrus and Ojamaa, 2014). What is more, when
companies use platforms such as YouTube or Facebook for promotion and distribution, they
operate in an environment where the rules are defined by the respective platform and not by
themselves.

Previous research (Rohn and Baumann, 2015) has shown that many media providers have
experienced insecurity about how to best present their content and brands on such platforms
and have felt uncomfortable about surrendering to such platforms. However, at the same time,
companies feel the pressure to be present on these platforms as a way of remaining relevant and
discoverable. The above-mentioned interviews demonstrate that much of the audiences’ sharing
activities of their content via internationally dominant platforms are tolerated in the light of the
potential  to  create heightened attention for  a  media property,  which could lead to further
monetisation of the particular property. Likewise, companies share large amounts of content
across a variety of platforms, but as the interviews revealed, they often have no long-term
strategy on how to monetise such sharing activities. Furthermore, the sharing activities on their
own platforms or websites have to compete with the sharing activities on the large US-owned
sharing platforms that reach much larger audiences. That is, while traditional content providers
usually operate and target audiences within their national borders, any initiative on their part in
terms of setting up their own sharing platforms will fail to trigger the same network effects as
global platforms do. For instance, the Finnish public broadcaster YLE launched in autumn 2015
a new platform called Yle Folk, with an aim to facilitate sharing processes among their audience
members and to promote an exchange of cultural works within their audience community in
Finland. Yle Folk is thus a media content sharing platform through which YLE encourages its
audiences from around the country to submit original content that they created themselves.
Therefore, Yle Folk can be seen as an initiative to take back culturally-relevant content sharing
processes to a platform whose aim it is to facilitate content sharing relevant to the national
cultural and media system – as opposed to having such sharing activities on a platform owned
and operated by global companies who do not have the vitalisation of the national cultural and
media exchange as one of their goals. It remains to be seen how such ‘nationally oriented’
sharing platforms will fare, but the fact that such a platform was launched is indicative of the
tension between national and global media systems with regard to the sharing practice.

http://policyreview.info


Sharing killed the AVMSD star: the impossibility of European audiovisual media
regulation in the era of the sharing economy

Internet Policy Review | http://policyreview.info 11 June 2016 | Volume 5 | Issue 2

While the purpose of the AVMSD has been to advance the cross-border market for television
broadcasting services, it has also been about facilitating cultural diversity in Europe. Both the
EU and national media policies have, in general, perceived national media institutions as the
cornerstones of the polity, as a vital part of contemporary reflective societies (Beck, Giddens,
and Lash, 1994) and as the central curators of the national cultural space. It is for this reason
that European countries, as a rule, support public service media institutions and aim to make
private media provide more quality European content – all with an aim to systematically raise
the awareness of different perceptions of social, cultural and political realities everywhere in
Europe, in order to facilitate greater reflection on ‘European life’ in different textual modalities.
A presumption would be that in the era of collaborative content production and the sharing
economy, the rationales of public service media would be strengthened and the scope of their
activities deepened. However, our paper suggests that there is a risk that the DSM and the
specific logic of the sharing economy may instead actually contribute to media concentration on
the European scale, which conversely would limit the impact of national media systems. That is,
on the broader scale, the cultural diversity in Europe may suffer.

CONCLUSION
The EU is seeking ways to update its core instruments of media regulation. At the heart of this
endeavour is the AVMSD, but the broader framework for this is its DSM strategy, which means
that also several other directives and instruments will be changed – all due to the perception
that  media  convergence  and  related  market  developments  are  about  to  make  existing
regulations outdated and therefore unaccommodating to the contemporary situation. However,
the convergence of the regulatory traditions of television on the one hand and the internet on
the other promises to be challenging and is expected to bring about the dropping of one of the
two. This is due to the very different rationales of these regulatory traditions – TV regulation
being the domain of cultural policy making, while the related internet regulation in the EU,
formulated in its  E-Commerce Directive,  is  about  the regulation of  service  markets,  based
mostly  on economic rationales  and aimed at  safeguarding entrepreneurial  freedoms in the
internet space. Although the AVMSD (and its predecessors) have over time evolved towards
economic  rationales  rather  than  cultural  goals  (Celsing,  2010;  Jõesaar,  2015),  important
differences with the E-Commerce Directive have remained. The first of these is the question of
whether countries could issue licenses for media services. Broadcasting services have always
been licensed in Europe and in this tradition the AVMSD sets the terms for this practice,
enabling  countries  to  use  this  instrument  to  design  their  national  media  systems.  The  E-
Commerce Directive in parallel forbids any kind of licensing of activities or businesses on the
internet. Furthermore, the Council of Europe has repeatedly addressed that issuing licenses for
a right to publish content in the internet would be harmful for freedom of expression and
therefore for human rights.  This is  in line with the broader perception of content sharing,
described in the introduction, that free sharing promotes knowledge exchange and by extension
a more democratic and more balanced evolution of societies.

The latter two regulative rationales – the perceived needs for entrepreneurial freedom and the
freedom of expression – explain why ‘sharing’ as a practice could bring about the demise of the
European tradition of audiovisual media regulation. On the one hand, there is a pressure for
regulatory convergence, which in turn will likely bring about liberalisation in audiovisual media
markets, thus leaving the national media systems of small European countries susceptible to
buffeting  by  global  market  dynamics  (Ibrus,  2015,  2016).  Furthermore,  as  our  article  has
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demonstrated,  sharing practice,  as  a  component  in  the hybrid economies  of  contemporary
media markets, is incompatible with the provisions of the AVMSD, which set specific terms for
TV programmes  and potentially  for  VOD catalogues  in  terms of  requested  proportions  of
European and independent works. What is more, we demonstrated that sharing practices may
contribute to media concentration in the internet, bringing the European Digital Single Market
potentially in conflict with the EU’s media policy tradition, which has traditionally aimed at
avoiding media concentration. That is, next to the benefits of the ‘sharing culture’ in media
industries (i.e., the potential for democratisation and for more participatory forms of media
production), there are also plenty of associated risks and, therefore, difficult challenges ahead
with regard to new policy development in Europe as well as elsewhere.
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